
 

 

 

  
       AGENDA 

RIGHT OF WAY COMMITTEE MEETING 
August 28, 2024 

2:00 p.m. 

Meeting location: Central Florida Expressway Authority 
4974 ORL Tower Road 

Orlando, FL 32807 
Pelican Conference Room 

 
A. CALL TO ORDER 

B. PUBLIC COMMENT 
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the Right of Way Committee provides for an 
opportunity for public comment at the beginning of each regular meeting. The Public may address the Committee on any 
matter of public interest under the Committee's authority and jurisdiction, regardless of whether the matter is on the 
Committee's agenda but excluding pending procurement issues. Public Comment speakers that are present and have 
submitted their completed Public Comment form to the Recording Secretary at least 5 minutes prior to the scheduled 
start of the meeting will be called to speak. Each speaker shall be limited to 3 minutes. Any member of the public may 
also submit written comments which, if received during regular business hours at least 48 hours in advance of the 
meeting, will be included as part of the record and distributed to the Committee members in advance of the meeting. 

C. APPROVAL OF JULY 17, 2024 RIGHT OF WAY COMMITTEE MEETING MINUTES (action item) 

D. AGENDA ITEM 
 

1. RIGHT OF WAY ACQUISITION AGREEMENT WITH OPLR LLC (INB HOMES)  
PROJECT: SR 538 POINCIANA PARKWAY EXTENSION (538-235), PARCELS 53-
160A, 53-160B – Robert F. Mallett, of Counsel, Nelson Mullins Riley & Scarborough, 
LLP (action item) 

 
2. REVISED PROPERTY ACQUISITION, DISPOSITION AND PERMITTING POLICY 

Cristina Berrios, Deputy General Counsel (action item) 
 

E. OTHER BUSINESS 
 

F. ADJOURNMENT 
 

This meeting is open to the public. 
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or commission 
with respect to any matter considered at a meeting or hearing, they will need a record of the proceedings, and that, for such purpose, 
they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence 
upon which the appeal is to be based. 

 
Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316 or by 
email at Malaya.Bryan@CFXWay.com at least three (3) business days prior to the event. 

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA needs special 
accommodations to participate in this proceeding, then they should contact the Central Florida Expressway Authority at (407) 690-
5000 no later than two (2) business days prior to the proceeding. 

mailto:Malaya.Bryan@CFXWay.com
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MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Meeting  

July 17, 2024 
 

 
Committee Members Present: 
Mindy Cummings, Orange County Representative, Chairman 
Laurie Botts, City of Orlando Representative  
John Denninghoff, Brevard County  
Juan F. Diaz, Citizen Representative 
Anita Geraci-Carver, Lake County Representative Alternate 
Christopher Murvin, Citizen Representative 
Neil Newton, Seminole County Representative Alternate 
Paul Satchfield, Osceola County Representative  
 
CFX Staff Present: 
Michelle Maikisch, Executive Director 
Angela Wallace, General Counsel  
Mimi Lamaute, Recording Secretary/Manager of Executive and Board Services  
 
 
Item A:  CALL TO ORDER 
 
The meeting was called to order at 2:00 p.m. by Chairman Cummings. Recording Secretary, Mimi Lamaute, 
announced there was a quorum.  
 
 
Item B:  PUBLIC COMMENT 
 
There was no public comment.  
 
 
Item C:  APPROVAL OF MAY 15, 2024 RIGHT OF WAY COMMITTEE MEETING MINUTES 
 
A motion was made by Mr. Satchfield and seconded by Mr. Denninghoff to approve the May 15, 2024 
minutes.   
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  
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D. AGENDA ITEMS

D.1.  AMENDED AND RESTATED RESOLUTION OF THE CENTRAL FLORIDA EXPRESSWAY
  AUTHORITY DECLARING PROPERTY AS NECESSARY FOR ACQUISITION FOR EXPRESSWAY 
  SYSTEM PROJECT: SR 538 POINCIANA PARKWAY EXTENSION (PROJECT NOS. 538-234, 538- 
  235 AND 538-235A) 

Ms. Angela Wallace, General Counsel, provided background on the SR 538 Poinciana Parkway Extension 
Project. She detailed the history of the Amended and Restated Resolution before the Committee for approval.  

The legal descriptions of the Property, as defined in the Resolution, have been revised and corrected to 
accurately reflect the interests being sought by CFX and there have also been some parcels added. She 
informed the Committee Members that as of today there was an additional parcel added, bringing the necessary 
parcels for acquisition for the project to 123 parcels. An updated list of parcels which include parcel number 123 
was distributed to Committee Members and is attached hereto as Exhibit “A.”  

The Committee Members asked questions which were answered by Ms. Wallace. 

A motion was made by Ms. Botts and seconded by Mr. Murvin for the Right of Way Committee 
recommendation for Board approval of the Amended and Restated Resolution Declaring Property 
as Necessary for Acquisition for SR 538 Poinciana Parkway Extension, subject to minor or clerical 
modifications or revisions approved by CFX's General Counsel. 

Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  

Ms. Wallace informed the Committee Members that CFX is in the process of drafting proposed revisions to the 
CFX property acquisition policy for Board consideration during the August 8th board meeting. The interest of the 
proposed revisions is to save time and money by setting parameters including increasing approval of the 
thresholds to allow for expedited property acquisition. A copy of will be forwarded to the Committee. 

The Committee Members commented and were in accordance with the described draft revision. 

D.2.   UTILITY RELOCATION AGREEMENT BETWEEN THE CENTRAL FLORIDA EXPRESSWAY
  AUTHORITY AND DUKE ENERGY, LLC, PROJECT: SR 516 LAKE/ORANGE EXPRESSWAY 
  (PROJECT NO. 516-236) 

Ms. Angela Wallace, General Counsel, briefing detailed the background of the SR 516 Lake/Orange 
Expressway Project. The new expressway is expected to improve connectivity between Lake and 
Orange counties and meet future traffic needs. 
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Duke Energy Florida owns a certain existing electric transmission line. As part of the construction of the 
Project, CFX requires the relocation of the transmission Line. 
 
CFX and Duke Energy desire to enter into the proposed CFX-Duke Energy Engineering and Utility 
Relocation Agreement to effectuate the relocation of the Transmission Line. Pursuant to the terms of the 
proposed Agreement: 
 

• CFX agrees to pay, in advance, Duke Energy for all direct out-of-pocket costs and expenses 
associated with the engineering, permitting, construction, and installation of the Transmission Line. 

• The relocation cost is estimated to be $8,712,000.00. 
• The Agreement will outline the scope of work, schedule, and obligations of both CFX and Duke 

Energy. 
 
The Committee Members commented and asked questions which were answered by Mr. Keith Jackson, 
Project Manager with Dewberry and Ms. Wallace. 
 
 
A motion was made by Mr. Murvin and seconded by Mr. Satchfield for Right of Way Committee 
recommendation for Board approval of the Utility Relocation Agreement between CFX and Duke 
Energy for the SR 516 Lake/Orange Expressway project, subject to minor or clerical modifications 
or revisions approved by CFX's General Counsel. 
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  
 
 
      D.3.  UTILITY RELOCATION AGREEMENT BETWEEN THE CENTRAL FLORIDA EXPRESSWAY  
              AUTHORITY AND AT&T ENTERPRISES FLORIDA, LLC PROJECT: SR 516 LAKE/ORANGE  
              EXPRESSWAY (PROJECT NO. 516-236) 
 
Ms. Angela Wallace, General Counsel, stated that CFX has designed a new four-lane limited access 
expressway from US 27 to SR 429, designated as the SR 516 Lake/Orange Expressway Project.  
 
CFX staff identified the need to relocate certain utilities located in parcels required for the proposed right of 
way of the Project. One such utility is AT&T Enterprises Florida, LLC (“AT&T”), which owns existing buried 
cables and associated facilities that will be adversely impacted by the Project. To accommodate the 
Project, CFX requested that AT&T relocate a portion of its buried cable and associated facilities.  
 
CFX and AT&T negotiated a Utility Relocation Agreement (“Agreement”) to facilitate the relocation of 
AT&T’s buried cable and associated facilities. Under the terms of the Agreement, CFX agrees to pay AT&T, 
in advance, the actual cost of engineering, permitting, plant protection, labor, materials, and supervision 
necessary to protect, relocate, lower, and/or install the cable and associated facilities. The estimated cost is 
$389,010.00. Both parties reviewed and agreed to the form of the Agreement. 
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A motion was made by Ms. Botts and seconded by Mr. Denninghoff for Right of Way Committee 
recommendation for Board approval of the Utility Relocation Agreement between CFX and AT&T 
Enterprises, LLC for the SR 516 Lake/Orange Expressway project, subject to minor or clerical 
modification or revisions approved by CFX's General Counsel.  
 
Vote: The motion carried unanimously with all eight (8) Committee members present voting AYE by 
voice vote.  
 
 
Item E:  OTHER BUSINESS 
 
Ms. Botts requested a regional map depicting the locations of the projects and items coming before the 
Committee.   
 
Chairman Cummings stated that the next Right of Way Committee Meeting is scheduled for August 28, 
2024.  
 
 
Item F: ADJOURNMENT 
 
Chairman Cummings adjourned the meeting at 2:28 p.m. 
 
 
 
Minutes approved on    , 2024 
 
 
Pursuant to the Florida Public Records Law and Central Florida Expressway Authority Records and Information 
Management Program Policy, audio tapes of all Board and applicable Committee meetings are maintained and 
available upon request to the Custodian of Public Records at (407) 690-5326,  publicrecords@CFXWay.com or 4974 
ORL Tower Road, Orlando, Florida 32807.   

mailto:publicrecords@CFXWay.com
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SR 538 - Poinciana Parkway Extension - Projects 538-234, 538-235 and 538-235 A 7/16/2024

Number County Project Project Parcel # Parts Tax ID

1 Osceola 538-235 53-100 A - C, E

2 Osceola 538-235 53-100 D

3 Osceola 538-235 53-100 F

4 Polk 538-235 53-101 A

5 Polk 538-235 53-101 B

6 Osceola 538-235 53-109 A

7 Osceola 538-235 53-109 B

8 Osceola 538-234 53-110 17-26-28-0000-0010-0000

9 Osceola 538-234 53-115 Parts A-B/53-815 08-26-28-0000-0020-0000

10 Osceola 538-234 53-116 07-26-28-3180-000D-0010

11 Osceola 538-234 53-117 Parts A-B 07-26-28-0000-0010-0000

12 Osceola 538-235 53-117 C Parts 1-2  06-26-28-0000-0030-0000

13 Osceola 538-235 53-119 Parts A-B 06-26-28-3180-000C-0010

14 Osceola 538-235 53-120 Parts A-B 06-26-28-3180-000C-0020

15 Osceola 538-235 53-123 A Parts 1-3 06-26-28-3180-000C-0035

16 Osceola 538-235 53-123 B Parts 1-2 06-26-28-3180-000C-0035

17 Osceola 538-235 53-124 06-26-28-0000-0040-0000

18 Osceola 538-235 53-125 06-26-28-5148-0001-0080

19 Osceola 538-235 53-126 06-26-28-5149-0001-0040

20 Osceola 538-235 53-127 06-26-28-5149-0001-0030

21 Osceola 538-235 53-128 Parts A-B 06-26-28-5149-0001-0020

22 Osceola 538-235 53-129 06-26-28-0000-0120-0000

23 Osceola 538-235 53-130 Parts A-C 06-26-28-5400-0009-0010

24 Osceola 538-235 53-131 Parts A-B 06-26-28-5400-0008-0010

25 Osceola 538-235 53-132 A 06-26-28-5400-0007-0010

26 Osceola 538-235 53-132 B Parts 1-2 06-26-28-5400-0007-0010

27 Osceola 538-235 53-133 06-26-28-5400-0007-0110

28 Osceola 538-235 53-134 Parts A-B 06-26-28-5400-0007-0120

29 Osceola 538-235 53-135 Parts A-B 06-26-28-5400-0007-0130

30 Osceola 538-235 53-136  06-26-28-5400-0006-0010

31 Osceola 538-235 53-137 06-26-28-5400-0005-0010

32 Osceola 538-235 53-138 06-26-28-5400-0003-0010

33 Osceola 538-235 53-139 06-26-28-5400-0002-0010

34 Osceola 538-235 53-140 06-26-28-5400-0001-0010

35 Osceola 538-235 53-141 06-26-28-3313-0001-0140

36 Osceola 538-235 53-142 06-26-28-3313-0001-0150

37 Osceola 538-235 53-143 06-26-28-3313-0001-0160

38 Osceola 538-235 53-144 06-26-28-3313-0001-0060

39 Osceola 538-235 53-145 06-26-28-3313-0001-0050

40 Osceola 538-235 53-146 06-26-28-3313-0001-0040

41 Osceola 538-235 53-149 06-26-28-5400-0004-0010

42 Osceola 538-235 53-150 06-26-28-5400-0001-0240

43 Osceola 538-235 53-151 06-26-28-0000-0105-0000

44 Osceola 538-235 53-152 06-26-28-0000-0100-0000

45 Osceola 538-235 53-153 06-26-28-0000-0104-0000
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SR 538 - Poinciana Parkway Extension - Projects 538-234, 538-235 and 538-235 A 7/16/2024

Number County Project Project Parcel # Parts Tax ID

46 Osceola 538-235 53-160 A 06-26-28-0000-0070-0000

47 Osceola 538-235 53-160 B 06-26-28-0000-0071-0000

48 Osceola 538-235 53-162 Parts A-B 06-26-28-4785-0001-0010

49 Osceola 538-235 53-168 36-25-27-4782-0001-0060

50 Osceola 538-235 53-169 36-25-27-4782-0001-0050

51 Osceola 538-235 53-175 36-25-27-4782-0001-0040

52 Osceola 538-235 53-176 36-25-27-4782-0001-0030

53 Osceola 538-235 53-179 36-25-27-0000-0165-0000

54 Osceola 538-235 53-180 36-25-27-0000-0162-0000

55 Osceola 538-234 53-199 06-26-28-5149-0001-0010

56 Polk 538-235 53-201 A 28-26-06-000000-044140

57 Polk 538-235 53-201 B 28-26-06-000000-044180

58 Polk 538-235 53-202 GAP Parcel - no Tax ID

59 Polk 538-235 53-203 28-26-06-000000-042050

60 Polk 538-235 53-204 28-26-06-000000-042080

61 Polk 538-235 53-205 28-26-06-000000-042160

62 Polk 538-235 53-206 Parts A-C 28-26-06-000000-042130

63 Polk 538-235 53-207 Parts A-B 28-26-06-000000-042100

64 Polk 538-235 53-208 A Parts 1-4 28-26-06-000000-041010

65 Polk 538-235 53-208 B

66 Polk 538-235 53-209 Parts A-C 28-26-06-000000-043020

67 Polk 538-235 53-210 28-26-06-000000-034070

68 Polk 538-235 53-211 Parts A-C
28-26-06-000000-034060  &  

28-26-06-000000-034080
69 Polk 538-235 53-213 28-26-06-000000-034010

70 Polk 538-235 53-215  28-26-06-000000-034020

71 Polk 538-235 53-216 Parts A-B 28-26-06-000000-034040

72 Polk 538-235 53-217 Parts A-B 28-26-06-000000-033040

73 Polk 538-235 53-218 Parts A-B 28-26-06-000000-033050

74 Polk 538-235 53-219 Parts A-B 27-26-01-000000-011060

75 Polk 538-235 53-220 Parts A-C 27-26-01-000000-011030

76 Polk 538-235 53-221 27-26-01-000000-011040

77 Polk 538-235 53-222 Parts A-B 27-26-01-000000-011140

78 Polk 538-235 53-223 28-26-06-000000-034030 

79 Polk 538-235 53-225 Parts A-B 28-26-06-000000-042010 

80 Polk 538-235 A 53-229 A 27-26-01-000000-011150

81 Polk 538-235 53-229 B Parts 1-3 27-26-01-000000-011080

82 Polk 538-235 53-231 Parts A-B 27-26-01-000000-011100

83 Polk 538-235 53-232 27-26-01-000000-011070

84 Polk 538-235 53-233 27-26-01-000000-011090

85 Polk 538-235 53-234 27-26-01-000000-011020

86 Polk 538-235 53-235 A 27-26-01-000000-011050

87 Polk 538-235 53-235 B 28-26-06-000000-033020

88 Polk 538-235 53-240 Parts A-B 28-26-07-000000-014010

89 Polk 538-235 53-241 28-26-07-000000-014010
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SR 538 - Poinciana Parkway Extension - Projects 538-234, 538-235 and 538-235 A 7/16/2024

Number County Project Project Parcel # Parts Tax ID

90 Polk 538-235 53-259 28-26-06-000000-042040

91 Polk 538-235 53-260 A 28-26-06-000000-042140

92 Polk 538-235 53-260 B 28-26-06-000000-042170

93 Polk 538-235 53-262 28-26-06-000000-042020

94 Polk 538-235 53-263 28-26-06-000000-042120

95 Polk 538-235 53-264 A 27-26-12-702500-003010

96 Polk 538-235 53-264 B 27-26-12-702500-003020

97 Osceola 538-235A 53-410 35-25-27-0000-0095-0000

98

Osceola 538-235A 53-450

06-26-28-4785-0001-0120 &   

06-26-28-4785-0001-0130 &   

06-26-28-4785-0001-0140

99 Osceola 538-235A 53-480 06-26-28-0000-0055-0000

100
Osceola 538-235A 53-490 06-26-28-0000-0030-0000

101 Osceola 538-235 A 53-700

102 Polk 538-235A 53-701 27-26-02-701017-001270

103 Polk 538-235A 53-702 Parts A-B
27-26-02-000000-031030      

&    35-25-27-4894-PRCL-
104 Osceola 538-235A 53-704

105 Polk 538-235A 53-705 27-26-02-000000-013040

106 Osceola 538-235A 53-708 35-25-27-3160-000D-0135

107 Polk 538-235A 53-709 27-26-02-000000-013050

108 Osceola 538-235A 53-711 36-25-27-2545-000B-0110

109

Polk 538-235A 53-717 Parts A-B

27-26-01-700502-002620   

&   27-26-01-700502-

002630

110 Polk 538-235A 53-719 27-26-01-000000-011110

111 Osceola 538-235 53-723 06-26-28-3180-000C-0035

112 Osceola 538-235A 53-760 31-25-28-0000-0040-0000

113 Polk 538-235 53-762 28-26-06-000000-042020

114 Polk 538-235 53-766 27-26-12-702500-003050

115
Polk 538-235 53-770 27-26-12-702500-004010

116 Osceola 538-235 A 53-784 Parts A-B 31-25-28-3170-000C-0110

117
Osceola 538-235 A 53-785 36-25-27-0000-0155-0000

118 Osceola 538-235 A 53-791 31-25-28-0000-0050-0000

119 Osceola 538-235 A 53-811 36-25-27-2545-000B-0110

120 Polk 538-235 53-814 28-26-06-000000-034050

121 Osceola 538-235 A 53-818 35-25-27-0000-0090-0000

122
Osceola 538-235 A 53-854 21-25-29-0000-RAIL-ROAD

123 Polk 538-235 53-101 C
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https://ira.property-appraiser.org/PropertySearch/?pin=35-25-27-0000-0095-0000
https://ira.property-appraiser.org/PropertySearch/?pin=06-26-28-4785-0001-0130
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https://ira.property-appraiser.org/PropertySearch/?pin=06-26-28-4785-0001-0130
https://ira.property-appraiser.org/PropertySearch/?pin=06-26-28-0000-0055-0000
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https://ira.property-appraiser.org/PropertySearch/?pin=36-25-27-2545-000B-0110
https://ira.property-appraiser.org/PropertySearch/?pin=35-25-27-0000-0090-0000
https://ira.property-appraiser.org/PropertySearch/?pin=21-25-29-0000-RAIL-ROAD


P
3
5
6

L
A

R
W

2
0
1

P
3
2
2

NO ID

FND. 1 1/2" IP

49.93' LT

STA. 536+91.06

NO ID

FND. 5/8" IR

50.08' RT

STA. 537+47.47

DPIP6

P322

4
' 

C
L
F

PAVED SHOULDER

PAVED SHOULDER
EOP

EOP

W
O

O
D

M
E

T
A
L

W
O

O
DW
O

O
D

W
O

O
D

W
O

O
D

W
O

O
D

MES

MES

MES MES

HEDGE

HEDGE

WDL

4
' 

W
I
R

E

PL
PL

PL

PL

PL

PL

PL
PL

PAR1
91

P
A
R
1
9
2

PAR1
85

P
A
R
1
8
9

PAR190

P
A
R
1
7
9

PL

PL

PL

H
H
2
8
8

PL

PL

RW607

CURVE RW23

CURVE RW20

MAIRC1 OFF @P322

HH243

HCL166

CURVE RW01

P815

SFWM50

MAPIP2

CURVE RW03

P814

4' WIRE

4' CLF

4
' 

W
I
R

E

C
O

N
C

R
U
I
N
S

4
' 

W
I
R

E

G
A
T
E

4
' 

C
L
F

METAL

W
O

O
D

WOOD

M
E

T
A
L

HEDGE

PAVED SHOULDER

PAVED SHOULDER
MES MES

PL

P
A

R
2
2
7

PL

F
O

R
 
A
+

B
=

C

R
O

U
N

D
E

D
 
D

O
W

N

PL

P
A
R
2
1
3

PL

0.14' S, 0.05' W(F)

"PORTER PLS3340"

FND 5/8" IRC

7
0
.0

1
'(C

)

36
.1
8'
(C
)

1
3
2
3
.9

6
'(C

)

5
7
.6

7
'(F

)

5
7
.7

0
'(F

)

49.29'(C)

S35°36'15"W

6
2
.8

4
'(C

)

1

C

3
4
3
.7

5
'(P

)
 
3
0
' 

R
\W
 
(P
)

M
A
P
L
E
 
S
T

R
E
E
T
 

5
0
.0

0
'(

F
)

5
0
.0

0
'(

F
)

(6.)

538 539

BLDG

BLOCK 

1 STORY

A

201

B

201

13
0.
02
'(C
)

N00
°3

5'
04

"W

6
5
.0

1
'(C

)

S
8
9
°
3
9
'3

0
"

W

13
0.
02
'(C
)

S0
0°

35
'0
4"

W

S0
0°

35
'0
4"

W
 2

57
.0
3'
(C
) 
25

6'
(D
)

"13A"

DETAIL

SEE

C

201

20
1.
08
'(C
)

LOC

LOC

PB 173, PG. 25

VISTAMAR VILLAGES
(10.)

PB 32, PG. 50

AT LOUGHMAN, FLA.

ROY A. MILLER SUBDIVISION
(6.)

CURVE HCL34

1

2

190'(P)

3
4
3
.7

5
'(P

)

+
8
4
.7

8

+
8
4
.7

8

5
0
.0

0
'(

F
)

5
0
.0

0
'(

F
)

5
7
.3

6
'(F

)

5
7
.3

9
'(F

)

100'(P)

101.6'(P)

535 536 537 538

2
9
9
.6
'(

P
)

35.19'(C)
56.62'(C)

2
9
4
.6

4
'(

C
)

A

264

LIN
E

SAME

3
1
8
.4

3
'(C

)

515, PG. 57

& R/W PER DB

SUBJECT TO ESMT.

132.01'(C)

S35°36'15"W

S
5
9
°
3
3
'0

5
"
E
 
 
3
2
9
.8

3
'(

C
)

 CHD.=1931.92'(F)

CHD.=44.42'(F)

R = 28749.90'(F)

L = 44.42'(F)

CHD.=45.52'(F)

R = 28649.90'(F)

L = 45.52'(F)

R/W LINE

ORB 5756, PG. 1715

LANDS DESCRIBED IN

ORB 
79

61
, P

G.
 1

94
5

EASEM
ENT

C12-1 C12-2

LOC

LOC

LOC

STATE ROAD 600

101
 C

Number 123  
Project Parcel Number 
53-101C



-

Iii NELSON MULLINS

Richard N. Milian, Esq. 
T: 407.669.4223 

Richard.milian@nelsonmullins.com 

MEMORANDUM 

TO: 

FROM: 

DATE: 

NELSON MULLINS RILEY & SCARBOROUGH LLP 

ATTORNEYS AND COUNSELORS AT LAW 

390 North Orange Avenue, Suite 1400 

Orlando, FL 32801 

T: 407.669.4200 F: 407.425.8377 

nelsonmullins.com 

SUBJECT: 

CFX Right of Way Committee Members 

Richard N. Milian, E§@. 
Right-of-Way Counsel 
Nelson Mullins Riley & Scarborough, LLP 

August 15, 2024 

Right-of-Way Acquisition for INB Homes property 
Project: Poinciana Parkway Extension Project, State Road 538 
Parcel No: 53-160A and 53-160B 

BACKGROUND 

As paii of the right-of-way acquisition required for the Poinciana Parkway Extension/State 
Road 538 project (the "Project"), the Central Florida Expressway Authority ("CFX") needs to 
acquire the property described and depicted on Exhibit ''A" attached hereto (the "Property"). The 
Prope1ty is a paii a parent tract as generally depicted on Exhibit "B" attached ("Seller's Overall 
Property") located in Osceola County owned by OPLR LLC ("Seller"). While a survey of the 
parent tract has not been prepared for CFX, Seller's Overall Property consists of Osceola County 
Parcel Identification Numbers 06-26-28-0000-0070-0000, 06-26-28-0000-0071-0000, 06-26-28-
0000-0073-0000 and 06-26-28-4785-0001-0040 which comprises approximately 22.13 gross acres 
and which Seller had intended to develop as a residential townhome project. 

Based on the legal description and sketch of description prepared by WBQ Design & 
Engineering, Inc. on behalf of CFX, the Property proposed to be acquired by CFX for the Project 
consists of 7.083 acres. It is anticipated that the Florida Depaiiment of Transportation ("FDOT") 
will purchase the remainder of the Seller's Overall Prope1iy for a future truck parking facility. In 
order to acquire the property needed for both projects, CFX and FDOT cooperatively negotiated 
with the Seller for a purchase of Seller's Overall Property for a total purchase price of Six Million 
and No/Dollars ($6,000,000.00), together with Seller's attorney's fees in the amount of Five 
Hundred Twenty-Three Thousand Nine Hundred Forty and No/100 U.S. Dollars ($523,940.00) 
and Seller's consultant and expe1i costs in the amount of F01ty-Three Thousand Seven Hundred 
Three and No/100 U.S. Dollars ($43,703.00). 

CALIFORNIA I COLORADO I DISTRICT OF COLUMBIA I FLORIDA I GEORGIA I ILLINOIS I MARYLAND I MASSACHUSETTS I MINNESOTA 

NEW YORK I NORTH CAROLINA I OHIO I PENNSYLVANIA I SOUTH CAROLINA I TENNESSEE I TEXAS I VIRGINIA I WEST VIRGINIA 

4889-8797-4575 v.1 112842/00756, 12:20 PM, 03/19/2024 
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MEMORANDUM

TO: CFX Right of Way Committee Members

FROM: Cristina T. Berrios
Deputy General Counsel

DATE: August 21, 2024 

SUBJECT: Property Acquisition, Disposition, and Permitting Policy 

______________________________________________________________________________

CFX’s Property Acquisition, Disposition and Permitting Policy adopted August 2023, governs 
the acquisition and disposition of properties as well as the release of limited access lines, 
issuance of utility permits and temporary rights of entries. 

In an effort to modernize CFX’s monetary thresholds for Executive Director authority, at the
August 2024 Board Meeting a Revised Procurement Policy was adopted. Similarly, staff now 
recommends an increase in the monetary thresholds contained in the Property Acquisition, 
Disposition, and Permitting Policy in light of current real estate market conditions.

Attached is a briefing sheet providing a summary of the proposed changes and the proposed 
revised policy. 

A recommendation of the Right of Way Committee for Board approval of the revised Property 
Acquisition, Disposition, and Permitting Policy is requested.
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A. Issue Summary 

1. With the growing number of real property acquisitions CFX will soon be making, it is important 
that CFX finds a balance between: 

a. Adequate oversight by the Right of Way Committee and Governing Board over property 
acquisitions by CFX; 

b. The administrative burdens and timing challenges associated such oversight; and 

c. CFX being efficient and cost-effective, while avoiding delays in the acquisition process that 
could lead to: 
i. Property owners having to wait for long periods for resolutions regarding their 

properties; and 
ii. CFX being unable to avail itself of opportunities present in the market, or that otherwise 

rely upon quick action. 

2. The current delegation provision in the Property Acquisition, Disposition, and Permitting Policy 
limits the Executive Director’s ability to, without going through the Committee and Board 
oversight processes, approve and execute acquisitions of real property interest under 
$50,000.00 in value.  

3. Such $50,000.00 real property acquisition threshold: 
a. Does not align with either current real estate market valuations or the delegation authorities 

granted to executive/management level staff by peer agencies (e.g., FDOT, the City of 
Orlando, or Orange County); and 

b. Creates delays for CFX acquiring real property interests in an expeditious, cost-effective 
manner. 

 
B. Proposed Solutions 

1. General Property Acquisition Threshold Increase. An increase in the general property 
acquisition threshold amount delegated to the Executive Director from $50,000.00 to 
$500,000.00, so long as the total global (inclusive of fees and costs) acquisition amount does 
not exceed 125% of the established property value. 

2. New Post-Resolution Delegation 

a. Creation of a new delegation of authority to the Executive Director that only applies after 
Right of Way Committee review and Board adoption of a Resolution of Necessity regarding 
specific properties.  

b. The rationale for such delegation is that once a Resolution of Necessity has been adopted 
by the Board, both the Right of Way Committee and Board have determined that such 
properties are necessary for a project, which indicates a willingness to pursue 
condemnation and the enhanced costs associated therewith.  

c. Under this new delegation, the Executive Director may approve and execute acquisitions 
with total global (inclusive of fees and costs) settlement amounts up to and including 
$500,000.00, regardless of the underlying appraised value of the property. This is in line 
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with the authority granted to FDOT’s District Right of Way Manager, with the exception 
that FDOT’s threshold does not include fees and costs as the proposed threshold does. 

 
C. Other Key Changes 

1. Balanced Right of Way Committee and Board property acquisition oversight against increased 
monetary thresholds by adding a requirement that staff submits real estate transaction reports 
to the Right of Way Committee and Board on a no-less-than a quarterly basis. 

2. Clarified delegation of authority for Executive Director and Chief of Infrastructure regarding: 

a. Conveyances of less-than-fee simple real property interests; 

b. Permits/licenses; and 

c. Permit applications. 

3. Clarified the authority of the Executive Director and/or General Counsel to make offers. 

4. Reformatted policy into a more streamlined format intended for other policies to follow moving 
forward. This includes: 
a. Numbering the various articles, divisions, and sections for ease of reference; 
b. Adding “Title”, “Authority”, and “Statement of Policy” sections to comply with best practices 

in policy drafting;  
c. Tidying up language; and 
d. Moving provisions around so that they are in a more logical place in the document. 
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ARTICLE 1: PROPERTY ACQUISITION, 
DISPOSITION, AND PERMITTING POLICY 

Resolution No.  

Approval Date:  

Division I: General Provisions 

Section 13.1 Title 

The provisions of this Article shall be known and cited as the “Property Acquisition, Disposition, and 
Permitting Policy”. 

Section 13.2 Authority 

13.2.1 Section 348.759, Florida Statutes, authorizes the Central Florida Expressway Authority 
(“CFX”) to acquire private or public property and property rights by gift, devise, purchase, 
or condemnation by eminent domain proceedings, as CFX deems necessary for any of the 
purposes of Chapter 348, Part III, Florida Statutes. 

13.2.2 Section 348.754(2)(j), Florida Statutes, grants the power of eminent domain to CFX, 
including the procedural powers granted under both Chapters 73 and 74, Florida Statutes. 

13.2.3 Section 348.754(2)(c), Florida Statutes, authorizes CFX to acquire, purchase, hold, lease as 
lessee, and use any franchise or property, real, personal, or mixed, tangible or intangible, or any 
interest therein necessary or desirable for carrying out CFX’s purposes and to sell, lease as 
lessor, transfer, and dispose of any property or interest therein at any time acquired by it. 

Section 13.3 Statement of Policy 

13.3.1 The Governing Board (“Board”) of CFX hereby adopts this Property Acquisition, Disposition, 
and Permitting Policy with the intent of providing governing policies to CFX employees, 
consultants, and the Right of Way Committee (“ROW Committee”) for purposes of acquisition, 
disposition, use, and management of real property interests by CFX. 

13.3.2 This policy is intended for use when CFX is the acquiring or disposing agency, except in such 
circumstances where such activities by CFX are otherwise required by rule, regulation, or law to 
be governed otherwise. 

13.3.3 The Executive Director and General Counsel may delegate the routine day-to-day functions and 
responsibilities herein delegated to them to staff or consultants, subject to oversight by the 
individual delegating the responsibility. Any responsibility specifically attributed to the Executive 
Director or the General Counsel implicitly extends to anyone that the individual delegating 
authority has explicitly delegated it to. 

13.3.4 Nothing in this policy shall be construed as restricting or placing any conditions or limitations on 
the Board’s authority to approve any conveyance of a real property interest by or to CFX should 
the Board determine that such conveyance would be in the best interest of CFX. 
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Section 13.4 Real Property Procedures Manual 

13.4.1 The Executive Director shall, with the assistance of the Chief of Infrastructure and General 
Counsel and in a manner consistent with this policy, develop, maintain, review, and, when 
prudent or necessary, revise the Real Property Procedures Manual, which shall be annually 
reviewed and approved by the Executive Director in consult with General Counsel. 

13.4.2 Such Real Property Procedures Manual shall include, at minimum, procedures setting forth: 

(A) The guidelines staff shall use to identify, negotiate, and acquire any real property 
interests, as discussed in Division II: Real Property Acquisition of  this Article below; 
and 

(B) The process staff shall follow to dispose of surplus property, as discussed in Division III: 
Real Property Disposition of this Article below. 

Division II: Real Property Acquisition 

Section 13.5 General Acquisition Guidelines 

13.5.1 CFX shall acquire any real property interest (e.g., fee-simple, easement, etc.) deemed to be 
necessary for an authorized public purpose. 

13.5.2 It is hereby the policy of the Board that: 

(A) If acquisition of any real property interest by CFX would leave an impacted property 
owner with an uneconomic remnant, CFX shall consider acquisition of the entire 
property. 

(B) Every property owner shall receive full, just, and adequate compensation for their 
property, or any real property interest acquired by CFX therein, in accordance with the 
laws of the State of Florida. 

(C) CFX shall attempt to negotiate in good faith to obtain a voluntary purchase from 
property owners, which may include providing non-monetary consideration as 
compensation for the property interests acquired. 

Section 13.6 Board Oversight 

13.6.1 Unless otherwise expressly provided by the Board, the Board has sole and final responsibility for 
all decisions related to the acquisition of real property interests and authorization of eminent 
domain proceedings. 

13.6.2 More specifically, the Board shall approve and/or authorize the following: 

(A) Approval of preferred alternative/alignment pursuant to Project Development and 
Environment studies; 

(B) Approval and adoption of Resolutions of Necessity; and 

(C) Initiation of eminent domain proceedings. 
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Section 13.7 Right of Way Committee Oversight 

13.7.1 The ROW Committee, as established through its Board-approved charter, shall perform such 
duties as outlined in its charter and this policy. 

13.7.2 Unless otherwise expressly provided by the Board, any acquisitions of real property interest by 
CFX shall be reviewed by the ROW Committee and approved by the Board prior to execution by 
the Executive Director. 

Section 13.8 Duties and Responsibilities of Executive Director 

13.8.1 Approvals of real property interest acquisitions by the Board will confer upon the Executive 
Director the authority to execute, on behalf of CFX, any documents reasonably required to 
effectuate such acquisitions (e.g., purchase and sale agreement, closing documents, 
easements, licenses, and evidence of any consents, waivers, addendums, etc.). 

13.8.2 Limited Delegation to Executive Director 

(A) In addition to the settlement authority delegated in Section 13.12: Post Resolution of 
Necessity Settlements below, the Board hereby delegates to the Executive Director the 
authority to, without seeking review by the ROW Committee or Board approval: 

(1) Approve acquisitions of real property interests where the global amount (i.e., inclusive 
of all fees and costs) of the acquisition does not exceed $500,000.00, so long as 
such global acquisition amount is no more than 125% of the established value of 
the real property interest being acquired; and 

(2) Execute, on behalf of CFX, any documents reasonably required to effectuate such 
acquisitions (e.g., purchase and sale agreement, closing documents, easements, 
licenses, and evidence of any consents, waivers, addendums, etc.). 

(B) For the purposes of this Subsection, the “established value” of a real property interest shall 
be determined as provided in the Real Property Procedures Manual. 

(C) Such delegated authority shall be exercised in accordance with this policy and the Real 
Property Procedures Manual.  

Section 13.9 Duties and Responsibilities of General Counsel 

13.9.1 General Counsel is responsible for advising and supporting the Board and the Executive Director 
in the execution of their duties, including the supervision of all outside counsel, the acquisition 
coordinator, and other consultants retained by CFX for acquisition of any real property interest 
by CFX. 

13.9.2 General Counsel shall provide counsel on any proposed settlements and mediations and advise 
the Board and Executive Director on compliance with any applicable state and federal laws. 

Section 13.10 Use of Consultants 

13.10.1 CFX may retain the services of and utilize consultants necessary to carry out the various real 
property acquisition services as required by the complexity and magnitude of the property 
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acquisition program (e.g., outside legal counsel services, land planning services, appraisal 
services, title services, acquisition coordinator services, etc.). 

13.10.2 Such consultants shall provide CFX with the necessary expertise at a reasonable cost and shall 
be selected in accordance with the Board’s most recently adopted Procurement Policy. 

13.10.3 General Counsel may confer with the ROW Committee from time to time to determine what type 
of consultant services are required to accomplish right of way and real property acquisition 
services. 

Section 13.11 Settlements and Offers 

13.11.1 Contingent offers and/or contingent settlements of compensation in any amount may be made, 
approved, and executed on behalf of CFX by either the Executive Director or the designee 
thereof or General Counsel or the designee thereof, so long as there is joint concurrence 
between both such individuals regarding any such offer or settlement. Any such contingent offer 
or contingent settlement shall include a provision providing that such offer or settlement is 
contingent upon ROW Committee review and Board approval. 

13.11.2 Offers and/or settlements made within any authority herein delegated to the Executive Director 
shall not require ROW Committee review or Board approval and are therefore not required to be 
contingent. 

Section 13.12 Post Resolution of Necessity Settlements 

13.12.1 Limited Delegation of Authority. Once the Board has approved and adopted a Resolution of 
Necessity regarding a particular property or real property interest therein, the Executive Director 
is hereby delegated the authority to, without seeking or requiring review by the ROW Committee 
or Board approval: 

(A) Approve settlements for the acquisition of real property interests where the total global 
amount (i.e., inclusive of all fees and costs) of the acquisition does not exceed 
$500,000.00, regardless as to the value reflected in the most current CFX-obtained 
appraisal.  

(B) Execute, on behalf of CFX, any documents reasonably required to effectuate such 
settlements and related acquisitions (e.g., purchase and sale agreement, closing 
documents, easements, licenses, and evidence of any consents, waivers, addendums, 
etc.). 

13.12.2 Global settlements that do not meet the criteria provided in Subsection 13.12.1 above and any 
settlements that are not global in nature shall require prior ROW Committee review and Board 
approval, after which the Executive Director shall be authorized to execute all related documents. 

13.12.3 Nothing in this Section shall be construed as preventing the Executive Director or their designee 
from bringing a settlement within the authority granted herein before the ROW Committee for 
review and/or the Board for approval should, using their discretion, the Executive Director or their 
designee, with consult of the General Counsel, determine that so-doing would be in the best 
interest of CFX. 
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Section 13.13 Real Property Acquisition Transaction Reports 

13.13.1 The Executive Director or designee thereof shall, on a no-less-than quarterly basis and in a 
manner compliant with the Real Property Procedures Manual, submit a report to both the ROW 
Committee and Board reflecting all finalized real estate acquisition transactions. 

Division III: Real Property Disposition 

Section 13.14 Determination of Surplus Real Property 

13.14.1 CFX may, from time to time, determine that certain real property is no longer needed for the 
operation of its facilities.  

13.14.2 The Board may determine that any real property located outside of the current operating right of 
way limits of the Expressway System not currently needed to support the existing Expressway 
System is no longer essential for present or future construction, operation, or maintenance of the 
Expressway System or for essential CFX purposes and thereafter declare such real property to 
be surplus real property.  

Section 13.15 Disposition of Surplus Real Property 

13.15.1 CFX may dispose of surplus real property by selling it or exchanging it with private or public 
entities or persons in accordance with the procedures established in accordance with both CFX’s 
Amended and Restated Master Bond Resolution and the Real Property Procedures Manual. 

Division IV: Other Real Property Interests 

Section 13.16 Less Than Fee-Simple Interests 

13.16.1 The Board recognizes that there will be circumstances where another person or entity seeks to 
acquire, grant, or reserve certain “less than fee-simple” (e.g., easements, leases, releases, etc.) 
real property interests in CFX’s property.  

13.16.2 The Board may periodically convey “less than fee-simple” interests in CFX-owned real property 
to private or public parties if such conveyances are in accordance with both CFX's Amended and 
Restated Master Bond Resolution and the Real Property Procedures Manual. 

Section 13.17 Limited Delegation of Authority 

13.17.1 The Executive Director, or the designee thereof, is hereby delegated the authority to, without 
seeking or requiring review by the ROW Committee or Board approval, approve and execute 
conveyances and documents related to such conveyances of any such “less than fee-simple” 
real property interest, whether temporary or permanent in nature, to or from private or public 
parties so long as: 

(A) The established value, as determined in accordance with Subsection 13.8.2(B) above, of 
any such “less than fee-simple” property interest conveyed does not exceed the Informal 
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Procurement Threshold, as set and adjusted in accordance with the Board’s most recently 
adopted Procurement Policy; 

(B) If a temporary property interest, the duration of such interest does not exceed one year; 
and 

(C) Such conveyance is in the best interest of the public in accordance with CFX’s Amended 
and Restated Master Bond Resolution and the Real Property Procedures Manual. 

Division V: Permits and Licenses 

Section 13.18 Access and Use Permits/Licenses 

13.18.1 Permits/Licenses Issued by CFX 

(A) The Board recognizes that there will be circumstances where another person or entity 
seeks to access, enter, or otherwise be present on or maintain a permitted presence on 
real property owned by CFX with permission but without obtaining a real property interest 
in such CFX-owned property. 

(B) Delegation of Authority 

(1) The Executive Director and the Chief of Infrastructure are hereby each individually 
delegated the authority to, without seeking or requiring review by the ROW Committee 
or Board approval, approve and execute permits, licenses, and other related 
documents granting public or private persons or entities permission to use, access, 
enter, or otherwise be present on or maintain a presence on CFX-owned property. 
Such delegation of authority includes without limitation the approval and execution of 
temporary rights of entry and utility permits. 

(2) The Executive Director and the Chief of Infrastructure may each delegate the authority 
granted to them in this Section to a designee, subject to oversight by the individual 
delegating such authority. 

13.18.2 Permits/Licenses Issued to CFX 

(A) The Board recognizes that there will be circumstances where CFX will need to access, 
enter, or otherwise be present on or maintain a presence on real property owned by another 
person or entity with permission and without obtaining a real property interest in such real 
property. 

(B) Limited Delegation of Authority 

(1) The Executive Director and the Chief of Infrastructure are hereby each individually 
delegated the authority to, without seeking or requiring review by the ROW Committee 
or Board approval, approve and execute applications, permits, licenses, agreements, 
and related documents required to access, enter, or otherwise be present or maintain 
a presence on real property owned by another person or entity so long as the total 
cost associated with such application, permit, license, and/or agreement does not 
exceed the Informal Procurement Threshold, as set and adjusted in accordance with 
the Board’s most recently adopted Procurement Policy. 
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(2) The Executive Director and the Chief of Infrastructure may each delegate the authority 
granted to them in this Section to a designee, subject to oversight by the individual 
delegating such authority. 

Section 13.19 Regulatory Permits 

13.19.1 The Board recognizes that there will be circumstances where CFX will need permission from a 
regulatory agency (e.g., the Army Corps of Engineers, the Environmental Protection Agency, the 
Florida Department of Environmental Protection, applicable water management districts, etc.) to 
complete a certain task, objective, or project. 

13.19.2 Limited Delegation of Authority 

(A) The Executive Director and the Chief of Infrastructure are hereby each individually 
delegated the authority to, without seeking or requiring review by the ROW Committee or 
Board approval, approve and execute applications and related documents required to 
request and obtain any such permissions or permits required by any applicable regulatory 
authority, regardless of the cost associated with such application and/or related documents. 

(B) The Executive Director and the Chief of Infrastructure may each delegate the authority 
granted to them in this Section to a designee, subject to oversight by the individual 
delegating such authority. 
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