CENTRAL FLORIDA EXPRESSWAY AUTHORITY

AGENDA
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
BOARD MEETING
February 8, 2024
9:00 a.m.

Meeting location: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Boardroom

A. CALLTO ORDER/PLEDGE OF ALLEGIANCE

B. PUBLIC COMMENT
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the Board provides for an opportunity for public
comment at the beginning of each regular meeting. The Public may address the Board on any matter of public interest under
the Board's authority and jurisdiction, regardless of whether the matter is on the Board's agenda but excluding pending
procurement issues. Public Comment speakers that are present and have submitted their completed Public Comment form to
the Recording Secretary at least 5 minutes prior to the scheduled start of the meeting will be called to speak. Each speaker
shall be limited to 3 minutes. Any member of the public may also submit written comments which, if received during regular
business hours at least 48 hours in advance of the meeting, will be included as part of the record and distributed to the Board
members in advance of the meeting.

C. APPROVAL OF DECEMBER 14, 2023 BOARD MEETING MINUTES (action item)
D. APPROVAL OF CONSENT AGENDA (action item)
E. REPORTS

1. Chairman’s Report

2. Treasurer's Report

3. Executive Director's Report
F. REGULAR AGENDA ITEMS

1. BOARD OFFICER ELECTIONS - Jo O. Thacker, Interim General Counsel (action item)

2. TRANSPORTATION BOARD APPOINTMENTS - Chairman (action item)
e METROPLAN REPRESENTATIVE
e METROPLAN ALTERNATE
o TEAMFL REPRESENTATIVE

(CONTINUED ON NEXT PAGE)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

3. NORTHEAST CONNECTOR EXPRESSWAY PHASE 2 PROJECT DEVELOPMENT AND
ENVIRONMENT (PD&E) STUDY - Dana Chester, Director of Engineering (action item)

4. DRAFT STRATEGIC PLAN - Sue Chrzan, Chief of Staff/Public Affairs Officer (info item)
G. BOARD MEMBER COMMENT

H. ADJOURNMENT

This meeting is open to the public.

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency,
or commission with respect to any matter considered at a meeting or hearing, they will need a record of the
proceedings, and that, for such purpose, they may need to ensure that a verbatim record of the proceedings is made,
which record includes the testimony and evidence upon which the appeal is to be based.

Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 x5316
or by email at Malaya.Bryan@CFXway.com at least three (3) business days prior to the event.

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA
needs special accommodations to participate in this proceeding, then they should contact the Central Florida
Expressway Authority at (407) 690-5000 no later than two (2) business days prior to the proceeding.


mailto:Malaya.Bryan@CFXway.com
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MINUTES
BOARD MEETING
December 14, 2023

Location: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Boardroom

A. CALL TO ORDER

The meeting was called to order at approximately 9:02:a.m. by Vice €hairman Arrington.

Board Members Present:

Commissioner Brandon Arrington, Osceola County:(Vice. Chairman)
Christopher “CJ” Maier, Gubernatorial Appointment (Treasurer)
Mayor Buddy Dyer, City of Orlando

Commissioner Andria Herr, Seminole. County

Rafael “Ralph” Martinez, Gubernatorial Appointment

Commissioner Christineé Moore, Orange County

Joe Nunziata, Gubernatarial Appointment

Commissioner Sean Parks; Lake County

Board Member Appearing Telephonically:
Mayorderry Demings, Orange County (Chairman)

Board Member Not Present:
Commissioner Tom Goodson, Brevard County

Staff Present at Dais:
Michelle Maikisch, Executive Director
Mimi Lamaute, Board Recording Secretary

Others Present at Dais:
Jo O. Thacker, Esquire, Interim General Counsel, Nelson Mullins Riley & Scarborough LLP

Non-Voting Advisor Present:
Nicola Liquori, Executive Director, Florida’s Turnpike Enterprise

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CEXWAY.coM 2 27Z7KXY



MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 14, 2023 Board Meeting

B. PUBLIC COMMENT

e Public Comment (In-Person): There were no written public comments received.
e Public Comment (Written): There were no written public comments received.

C. APPROVAL OF OCTOBER 12, 2023 BOARD MEETING MINUTES

A motion was made by Commissioner Herr and seconded by Mayor Dyer to approve the October 12,
2023 Board Meeting Minutes as presented. The motion carried unanimously with all seven (7) Board
Members in attendance voting AYE by voice vote. One (1) BoardMember, Mayor Demings voting
AYE telephonically. Two (2) Board Members, Commissioner Goodson and Commissioner Moore
were not in attendance.

D. APPROVAL OF CONSENT AGENDA

The Consent Agenda was presented for approval as follows:

ADMINISTRATIVE SERVICES

1. Approval of Supplemental Agreement No: 1 with Rubin, Turnbull & Asseciates, Inc. for Advocacy and
Consultant Services, Contract No. 001382 (Agreement Value: $45,000.00)

CONSTRUCTION

2. Approval of Construction,Contract Modifications on the following projects:
Project 408-167  Chincher Electric, Inc: $ 45,350.00
Project 414%640%m,, United Signs & Signals, Inc. $ (342,837.55)
Project 417-141 Hubbard Construction Company $ 1,989,104.33
Project 417-142  Prince Contracting, LLC $ 1,103,210.19
Project 417-149  Sacyr Construceion:SA, Inc. $ 161,832.32
Project 417-151 Ranger Construction Industries, Inc. $ 546,486.27
Project 429-153  SEMA Construction, Inc. $ 1,598,746.24
Project 599-646.  SICE, Inc. $ 252,787.42

3. Approval of Contract Award to DRMP, Inc. for Systemwide Construction Engineering and Inspection
(CEI) Services, Contract No. 002061 (Agreement Value: not-to-exceed $4,500,000.00)

4. Approval of Payments to Hubbard Construction Company and Dura-Stress, Inc. for Material Price

Index Adjustments for SR 417 Widening from International Drive to John Young Parkway, Project No.
417-141 (Agreement Value: $122,891.63 and $122,891.64)
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 14, 2023 Board Meeting

8.

10.

1.

12.

13.

14.

15.

16.

Approval of Payment to Hubbard Construction Company for a Material Price Index Adjustments for SR
417 Widening from International Drive to John Young Parkway, Project No. 417-141 (Agreement Value:
$131,208,47)

Approval of Payment to The Lane Construction Corporation for a Material Price Index Adjustment for
SR 538 Poinciana Parkway Widening from Ronald Reagan Parkway to Cypress Parkway, Project No.
538-165 (Agreement Value: $2,724.19)

Approval of Payments to The Lane Construction Corporation and Dura-Stress, Inc. for Material Price
Index Adjustments for SR 538 Poinciana Parkway Widening from Ronald Reagan Parkway to Cypress
Parkway, Project No. 538-165 (Agreement Value: $458,717.75 and $458,717.76)

ENGINEERING

Approval of Third Contract Renewal with Dewberry Engineers, Inc. for General Engineering Consultant
Services, Contract No. 001145 (Agreement Valug: $8,438,745.00)

Approval of DLR Mobile Repair Inc. dba DLR Services as Subconsultant to Dewberry Engineers, Inc.
for General Engineering Consultant Services, Contract No. 001145

Approval of Supplemental Agreement No. § with WGI, Inc. for Design Consultant Services for
Poinciana Parkway Extension (Segment 1), Project No. 538-234, Contract No. 001647 (Agreement
Value: not-to-exceed $120,847.77)

Approval of Supplemental Agreement No. 4 with G-A-I Consultants, Inc. for Design Consultant
Services for Poinciana Parkway Extension (Segment 2), Project No. 538-235, Contract No. 001648
(Agreement Value: not-to-exceed $124,837.80)

Approval.ofiSupplemental Agreement No. 1 with RS&H, Inc. for Professional Services for SR 534
Segment 3 - East of Jim Branch Creek to CR 15 (Narcoossee Road), Project No. 534-243, Contract
No. 001921 (Agreement Vialue: not-to-exceed $661,667.69)

Approvalof Contract Award to Ranger Construction Industries, Inc. for SR 429 and SR 414
Resurfacing, Project No. 429-745, Contract No. 002046 (Agreement Value: $11,880,659.86)

Approval of Final Ranking'and Authorization for Negotiations for Design Consultant Services for SR
528 Dallas Boulevardiinterchange, Project No. 528-307, Contract No. 002047

Approval of Contract Award to Gomez Construction Company for CFX East District Facility Renovation
& 525 S. Magnolia Ave. - Parking Lot Phase I, Project Nos. 599-416C & 599-421B, Contract No.
002048 (Agreement Value: $3,446,426.21)

Approval of Final Ranking and Authorization for Negotiations for Professional Engineering Consultant

Services for the Project Development and Environmental Study of the SR 417 Widening from SR 528
to SR 408, Project No. 417-178, Contract No. 002056
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 14, 2023 Board Meeting

17. Approval of Supplemental Agreement No. 1 with CSX Transportation, Inc. for Preliminary Engineering
Services for CR 532/Osceola Polk Line Road Widening, Project No. 538-235A, Contract No. 002065
(Agreement Value: not-to-exceed $25,000.00)

18. Approval of Mitigation Credit Purchases with Holland Properties, Inc. d/b/a TM-Econ Mitigation Bank,
Project No. 528-168 (Agreement Value: not-to-exceed $135,000.00)

19. Authorization for Executive Director to Enter Into Agreements with Gopher Tortoise Recipient Sites for
SR 516 (Agreement Value: not-to-exceed $600,000.00)

FINANCE

20. Approval of Final Ranking and Authorization for Negotiations for Workday Enterprise Resource
Planning Implementation Services, Contract No. 002057

INTERNAL AUDIT

21. Acceptance of Internal Audit Report:
a. Fiscal 2023 Sensitive Data Review
b. Fiscal 2024 Visitor Toll Pass Program and.Transponder Interoperability Fraud Review

LEGAL

22. Approval of Subconsultants to Nelson Mullins Riley& Scarborough LLP for Right of Way Counsel
Services Contract No: 001953

23. Approval of First Contract Renewal with Stearns Weaver Miller Weissler Alhadeff & Sitterson, P.A. for
Legal Services, Contract No. 001982 (Agreement Value: $0)

24. Approval of Mediated Settlement Agreement Between Whispering Pines Plantation, LLC and CFX,
Project No: 528-757

MAINTENANCE

25. Approval of Purchase Order to Vertiv Corporation for Uninterruptible Power Supply (UPS) Unit
(Agreement Value: not-tosexceed $102,000.00)

26. Approval of Supplemental Agreement No. 4 and Ratification of Supplemental No. 3 with Aero
Groundtek LLC for Landscape Maintenance Services for SR 408, SR 417 and CFX Headquarters,
Contract No. 001680 (Agreement Value: not-to-exceed $1,120,000.00 and $160,000.00)

TECHNOLOGY/TOLL OPERATIONS

27. Approval of Purchase Order to CDW-G, LLC for CheckMarx Licenses (Agreement Value: not-to-exceed
$93,584.00)
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 14, 2023 Board Meeting

28. Approval of Contract Renewal No. 4 with Kyra Solutions, Inc. for Image Processing Solutions, Contract
No. 001660 (Agreement Value $0)

29. Approval of Purchase Order to Dasher Technologies for Server and Equipment Maintenance and
Support Services for the Infinity Toll Collection System (Agreement Value: $526,408.26)

30. Approval of Purchase Order to Dasher Technologies for Veeam Backup Software Maintenance and
Support Services (Agreement Value: not-to-exceed $90,394.41)

TRAFFIC OPERATIONS

31. Approval of Contract Award to Vanasse Hangen Brustlin, Inc. for Design Consultant Services for
Systemwide Miscellaneous ITS Upgrades, Project No. 5994671, Contract No..002016 (Agreement
Value: $1,500,000.00)

32. Approval of Purchase Order to Southwest Research Institute for Lane Control Subsystem
Enhancements to SunGuide Software (Agreement Value: not-to-exceed $109,000.00)

A motion was made by Mr. Martinez and seconded by Commissioner Herr to approve the Consent
Agenda as presented. The motion carried unanimously with all'seven (7) Board Members in
attendance voting AYE by voice vote. One (1) Board Member, Mayor Demings voting AYE
telephonically. Two (2) Board Members, Commissioner Goodson and Commissioner Moore were
not in attendance.

E. REPORTS

1. CHAIRMAN'S.REPORT g

Vice Chairman Arrington announced thatlater in the meeting there will be a presentation about the
economic:benefits that CFX creates in the Central Florida region from our esteemed colleagues from the
University of South Florida Center for Urban Transportation Research (CUTR).

2. TREASURER'S REPORT

Mr. Christopher “CJ” Maierfreported that as of the end of October 2023, CFX's toll revenue year-to-date
were $234,000,000, which is 1% over projection.

In the month of October, E-PASS customers saved $12,100,000 through the 2023 State Toll Relief
Program and $110,000,000 total in the first ten months of the program.

Total Operations, Maintenance and Administration expenses were $31,000,000, which is 9% under budget.

After debt service, the total net revenue available for projects was $141,500,000.
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 14, 2023 Board Meeting

3. EXECUTIVE DIRECTOR'’S REPORT

Ms. Maikisch distributed the Executive Director's Report in written form.

In addition, Ms. Maikisch highlighted the following:

e Ms. Maikisch reported that as of CFX’s last board meeting the Department of Highway Safety and
Motor Vehicles has provided CFX with an additional two (2) troopers. There are now 10 troopers
patrolling the CFX system. She thanked Governor DeSantis, his team; the Department of Highway
Safety and Motor Vehicles, Executive Director Kern and FHP Troop/D Chief, Chris Blackmon.
Staff continues the conversations regarding CFX’s request for the remaining 6 troopers.

e Earlier this month CFX’s Uni Multi-State transponder and CEX’s Visitor Toll Pass were included in
an article in the New York Times as part of a story relating‘to national toll interoperability.
Congratulations to the communications and operationsteams.

e Ms. Maikisch announced that she did a technical interview and CFX’s team provided a tour of its
solar array projects to a news crew from NBC out of New York. CFX's collaboration with the Ray in
Georgia led to a reporter being interested in highlighting what GEX is doing for an upcoming
special that will be hosted by Al Roker. Details on the actual‘broadcast dates will be shared once
they are available.

e Finally, she announced that the CEXwill be holding its Sixth Annual Chili Cook-Off. This signature
event allows staff, consultants and vendors:to have a little fun.and compete against one another for
a great cause. This year, the funds raised will goto Abilities Workshop, a non-profit that assists
families with a variety of programs and workshops to help navigate the process if a child has been
diagnosed with autism or another special need. The Chili Cook-Off is Thursday, January 25th.
Tickets are only $10:

Commissioner Moore‘arrived at this time: 9:06 a.m.

F. REGULAR AGENDA ITEMS

4

1. AAPPROVAL OF COMMITTEE.APPOINTMENTS

Board Member, Ralph Martinez, is nominating Mr. Charles Lee for reappointment to the Environmental
Stewardship Committee.

Board Member, Christopher "Cd" Maier, is nominating Mr. Rick Pullum to the Audit Committee.
Mr. Joe Nunziata disclosed that Mr. Pullum is the President of One Florida Bank, and that Mr. Nunziata is

on the Board of that bank. He stated that Mr. Pullum would be a great addition to the Audit Committee.

A motion was made by Mr. Martinez and seconded by Commissioner Herr to approve the
reappointment of Mr. Charles Lee to the Environmental Stewardship Committee and the
appointment of Mr. Rick Pullum to the Audit Committee. The motion carried unanimously with all
eight (8) Board Members in attendance voting AYE by voice vote. One (1) Board Member, Mayor
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 14, 2023 Board Meeting

Demings voting AYE telephonically. One (1) Board Member, Commissioner Goodson was not in
attendance.

2. FISCAL YEAR 2023 FINANCIAL STATEMENTS

Mr. Michael Carlisle, Director of Accounting and Finance and Mr. Joel A. Knopp, Shareholder, MSL CPAs &
Advisors detailed the FY 2023 Financial Statements.

A motion was made by Mr. Nunziata and seconded by Mr. Martinez for acceptance of Fiscal

Year 2023 Financial Statements. The motion carried unanimously with all eight (8) Board Members
in attendance voting AYE by voice vote. One (1) Board Member, Mayor Demings voting AYE
telephonically. One (1) Board Member, Commissioner Goodson was not'in attendance.

3. FLORIDA TRANSPORTATION COMMISSION REPORT UPDATE

Ms. Sue Chrzan, Chief of Staff/Public Affairs Officer, provided\details and an update on the Florida
Transportation Commission Report.

The Board Members asked questions which were answered by Ms."Chrzan.

(This item was presented forinformation only. No action was taken by the Board.)

Mayor Demings was no longer participating telephonically at this time: 9:21 a.m.

4. SR 5161LAKE/ORANGE EXPRESSWAY - SEGMENT 3 FROM LAKE/ORANGE COUNTY LINE
TO SR'429

Mr. Dana.Chester, Director of Engineering, requested award of the construction contract to SEMA
Construction; Inc. He provided project highlights, detailed the project timeline and described the bids
received forthe SR 516 Lake/Orange Expressway — Segment 3 from Lake/Orange County Line to SR 429
project.

A motion was made by Commissioner Parks and seconded by Commissioner Moore to approve the
award of the contact to SEMA Construction, Inc. for the SR 516 Lake/Orange Expressway —
Segment 3 in the amount of $218,890,000.00. The motion carried unanimously with all eight (8)
Board Members in attendance voting AYE by voice vote. Two (2) Board Members, Mayor Demings
and Commissioner Goodson were not in attendance.
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MINUTES
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
December 14, 2023 Board Meeting

5. CENTER FOR URBAN TRANSPORTATION RESEARCH (CUTR) STUDY, THE ECONOMIC
IMPACT AND BENEFITS OF THE CFX FIVE-YEAR WORK PLAN

Mr. Sisinnio Concas, Program Director, USF Center for Urban Transportation Research explained the
results of the Economic Impact and Benefits of the CFX Five-Year Workplan to the region.
The Board Members commented and asked questions which were answered by Mr. Concas.

(This item was presented for information only. No action was taken by the Board.)

G. BOARD MEMBER COMMENT

The following Board Member commented:
e Mr. Maier

Vice Chairman Arrington announced that there will not be a January Board meeting. The next Board
Meeting is scheduled for February 8, 2024,

H. ADJOURNMENT

Vice Chairman Arrington adjourned the Board Megting.at approximately'9:56 a.m.

CommissionerBrandon Arrington " Mimi Lamaute

Vice Chairman Recording Secretary

Central Florida Expressway Authority Central Florida Expressway Authority
Minutes approved on , 2024.

Pursuant to the Florida Public.Records Law and the CFX Records & Information Management Program Policy, audiotapes of all
Board and applicable Committee meetings are maintained and available upon request to the Custodian of Public Records at
(407) 690-5326, PublicRecords@CFXway.com, or 4974 ORL Tower Road, Orlando, FL 32807. Additionally, videotapes of Board
meetings are available at the CFX website, www.CFXway.com.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

CONSENT AGENDA
February 8, 2024

CONSTRUCTION

1. Approval of Construction Contract Modifications on the following projects:
Project 408-430  S.A. Casey Construction, Inc. ($ 22,073.19)
Project 417-149  Sacyr Construccion SA, Inc. $ 30,201.46
Project 417-151 Ranger Construction Industries, Inc. $105,975.84
Project 429-154  The Middlesex Corporation $518,114.90
Project 599-171 Gibbs & Register, Inc. ($ 282,037.32)

2. Approval of Payment to Hubbard Construction Company and Precision Build Solutions, LLC d/b/a Tampa Tank
for Material Price Index Adjustments for SR 417 Widening from International Drive to John Young Parkway,
Project No. 417-141 (Agreement Value: $409,297.30 and $224,785.25)

3. Approval of Payment to The Lane Construction Corporation for a Material Price Index Adjustment for SR 538
Poinciana Parkway Widening from Ronald Reagan Parkway to Cypress Parkway, Project No. 538-165
(Agreement Value: $653,213.53)

4. Approval of Contract Award to Rummel, Keppler & Kahl, LLP for Construction Engineering and Inspection (CEl)
Services for SR 516 Lake/Orange Expressway from Lake/Orange County Line to SR 429, Project No. 516-238,
Contract No. 001989 (Agreement Value: not-to-exceed $12,763,237.00)

ENGINEERING

5. Approval of Purchase Order to Scott System, a division of Access Anvil Corporation for Custom Form Liner for
CFX Dynamic in Pavement Charging Project, Project No. 516-237A (Agreement Value: $105,256.76)

FINANCE
6. Approval of Selection of Firms for Investment Banking Underwriting Services

7. Approval of Ramirez Asset Management Inc. as a Subconsultant to PFM Asset Management, LLC for
Investment Advisor Services, Contract No. 001900

LEGAL

8. Approval of CFX-Duke Energy Utility Relocation Agreement between the Central Florida Expressway Authority
and Duke Energy Florida, LLC, Project No.: 538-235, Poinciana Parkway Extension

9. Approval of the Locally Funded Agreement Between the State of Florida Department of Transportation and
Central Florida Expressway Authority (Agreement Value: $73,925.00)



CENTRAL FLORIDA EXPRESSWAY AUTHORITY

10. Approval of Second Amendment to Memorandum of Agreement for Activities of Florida Highway Patrol Troop D
Personnel on CFX System (Agreement Value: $269,280.00)

11. Approval of the Resolution Declaring Property as Surplus Property Available for Sale, Project Number: 429-
603, Parcel Nos.: 62-161 Part A, Portion 2 and 62-161 Part B, Portion 3

12. Approval of the Resolution Declaring Property as Surplus Property and Authorizing Sale to the City of Apopka,
Florida, Project No.: 429-205 Parcel No.: 291 (Portion)

MAINTENANCE

13. Approval of Contract Award to Jorgensen Contract Services, L.L.C. for Roadway and Bridge Maintenance
Services — SR 408, SR 417, SR 528 and Goldenrod Road Extension Services, Contract No. 002062
(Agreement Value: $34,128,600.00)

TECHNOLOGY/TOLL OPERATIONS

14. Approval of Second Contract Renewal with Tews Consulting, Inc. for Information Technology Staff
Augmentation Services, Contract No. 001656 (Agreement Value: $0.00)

15. Approval of Purchase Order to Insight Public Sector, Inc. for Support Services (Agreement Value: $153,634.41)

TRAFFIC OPERATIONS

16. Approval of First Contract Renewal with Precision Contracting Services, Inc. for Maintenance of Fiber Optic
Network (FON) Infrastructure, Contract No. 001423 (Agreement Value: $649,300.00)

17. Approval of Task Order No. 1 with the University of Central Florida Board of Trustees under Master Interlocal
Agreement, Contract No. 002017 (Agreement Value: not-to-exceed $125,826.00)

The following items are for information only:
A. The following is a list of advertisement(s) from: December 17, 2023 through February 4, 2024
1. 429-715: SR 429 and West Road Signal Replacement
2. 599-407: Three Mainline Photovoltaic Deployment Design/Build Services
3. Disclosure Counsel Services
4. Landscape Maintenance Services for SR 408, SR 417, CFX's HQ and E-PASS Service Center

The following items are for information only and are subject to change:

B. The following is a list of anticipated advertisements (3-4 month look ahead)

408-174: SR 408 Widening Kirkman Road to Church Street - Design

408-428: CFX HQ Building Lighting Retrofitting

417-833: SR 417 Widening Landscape Installation, Econ Trail to Seminole County Line
429-183: SR 429 Widening PD&E Study

528-168: SR 528 Widening from Goldenrod Road to Narcoossee Road — CEl Services

oo~
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528-181: SR 528 Turkey Creek Tropical Storm lan Erosion — Construction

528-778: SR 528 Bridge Improvements — Construction

534-240: SR 534 Segment 1A - Design

9. 599-170B: Systemwide Interchange Waterbody Guardrail Protection Improvements - Construction
10. 599-426: Systemwide Generator Replacements

11. 599-524: Layer 2 Switch Equipment

12. 599-765: Systemwide Plaza Building Repairs and Roof Replacements — Construction
13. Construction Management Consultant

14. D/IM/WBE Co-Financial Advisor

15. Pressure Washing of Bridges SR 414, SR 429, SR 451 & SR 453

16. Systemwide Aquatic Vegetation Control Services

® N o
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Ben Dreiling, P.E.

DATE:

SUBJECT:

Director of Constructi

January 18, 2024

Construction Contract Modifications

Authorization is requested to execute the following Construction Contract Modifications. Supporting detailed information is attached.

i - Previous .
Pr;]()ect Contractor Contract Description Orlil:;luﬁ:g; act Authorized li i‘}_‘;:s:ezgl Tg;‘ lt:;)n;tgt T;T;z::::::e
: Adjustments ($) ¥
408-430 S.A. Casey Construction, Inc. | ST X Headquar;errosjf;“ldmg Retrofits | ¢ 765 000.00 | $ 165,267.81 | '8 (22,073.19)| $  908,194.62 0
417-149 Sacyr Construccion SA, Ing. | SR 417 Widening from Landstar BIvd.| ¢ = 25 ¢7¢ 335 00 | § 115673323 | s 30,201.46 | $  79,063,272.69 0
to Boggy Creek Rd.
417-151 Ranger Construction Industries,| SR 417 Widening from Boggy Creek $ 6181065372 | $ §59.556.42 | $ 10597584 |5 62.776.185.98 0
Inc. Road to Narcoossee Road
429-154 The Middlesex Corporation | X 420 Widening from TildenRd. to 1 ¢ o7 (59 17995 | § 67046343 [$ 51811490 |§  98,848,008.25 0
Florida's Turnpike
599-171 Gibbs & Register, Inc. Systemwide (SR 429 and SR451) | ¢ 3910 655 g | ¢ s (282,03732)|$  3,636,784.68 3

Median Protection Improvements

TOTAL

$ 350,181.69

* Includes requested amount for this current month. Total to date does not include costs for material escalations or project incentives-disincentives.

Reviewed By:

VAN

Glenn M. Pressimone, P.E., Chief of Infrastructure

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011
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Project 408-430: CFX HQ Building Retrofits Project
S.A. Casey Construction, Inc.
SA 408-430-0224-04

Modify Existing Contract Pay Items
Quantity adjustments to reflect the actual authorized and measured quantities under the Contract.

DECREASE THE FOLLOWING ITEMS:
Allowance for Disputes Review Board $ (5,000.00)
Work Order Allowance $ (17,073.19)

TOTAL AMOUNT FOR PROJECT 408-430 $  (22,073.19)




Project 417-149: SR 417 Widening from Landstar Blvd. to Boggy Creek Rd.
Sacyr Construccion SA, Inc.
SA 417-149-0224-06

Modify Overhead Sign Structures PTSU-3 & PTSU-3A

Compensate the Contractor for the additional work included within Plan Revision 6.

ADD THE FOLLOWING ITEMS:
Modify overhead sign structures PTSU-3 & PTSU-3A.

TOTAL AMOUNT FOR PROJECT 417-149

$

$

30,201.46

30.201.46




Project 417-151: SR 417 Widening from Boggy Creek Road to Narcoossee Road
Ranger Construction Industries, Inc.
SA 417-151-0224-06

Material Cost Increase
Compensation to the Contractor due to unanticipated material cost increases associated with a delay in the contract
Notice to Proceed.

ADD THE FOLLOWING ITEMS:
Material Cost Increase $ 105,975.84

TOTAL AMOUNT FOR PROJECT 417-151 $ 105.975.84




Project 429-154: SR 429 Widening from Tilden Road to Florida's Turnpike
The Middlesex Corporation
SA 429-154-0224-02

Fuel Adjustments: June 2022 to December 2023

The contract contains provisions for fuel price index adjustments. In accordance with the contract specifications, the
engineer has calculated this adjustment for the period of June 2022 - December 2023. Adjustments are made only if
the current month fuel price is greater than or less than 5% of the bid/base fuel price. During this period of time
$82,527,932.71 of construction was performed.

ADD THE FOLLOWING ITEM:
Fuel Adjustments: June 2022 to December 2023 $ 211,695.51

Bituminous Adjustments: June 2022 to December 2023

The contract contains provisions for bituminous price index adjustments. In accordance with the terms of the
Contract, the Engineer has calculated Bituminous Adjustments for the project period of June 2022 - December
2023. Adjustments are made only if the current month bituminous price index is greater or less than 5% of the
bid/base asphalt price.

ADD THE FOLLOWING ITEM:
Bituminous Adjustments: June 2022 to December 2023 $ 306,419.39

Total Amount for Project 429-154 $ 518,114.90




Project 599-171: Systemwide (SR 429 and SR 451) Median Protection Improvements
Gibbs & Register, Inc.
SA 599-171-0224-01

Fuel Adjustments: June 2023 to November 2023

The contract contains provisions for fuel price index adjustments. In accordance with the contract specifications, the
engineer has calculated this adjustment for the period of June 2023 through November 2023. Adjustments are made
only if the current month fuel price is greater than or less than 5% of the bid/base fuel price. During this period of
time $3,640,785.00 of construction was performed.

ADD THE FOLLOWING ITEM:
Fuel Adjustments: June 2023 — Nov 2023 $ (4,000.32)

Modify Existing Contract Pay Items
Quantity adjustments to retlect the actual authorized and measured quantities under the Contract.

INCREASE THE FOLLOWING ITEMS:

Miscellaneous Asphalt Pavement $ 50,114.00
Guardrail-Roadway, Double Face $ 68,952.00
Rub Rail For Guardrail, Single Sided Rub Rail $ 9,310.00
Rub Rail For Guardrail, Double Sided Rub Rail $ 30,744.00
Guardrail End Treatment-Double Face Trailing Anchorage $ 14,400.00
$ 173,520.00
DECREASE THE FOLLOWING ITEMS:
Portable Changeable Message Sign, Temporary, Contingency $ (450.00)
Guardrail-Roadway, General TL-3 $ (51,272.00)
Special Guardrail Post-Encased Post For Shallow Mount - Contingency $ (10,385.00)
Guardrail End Treatment-Trailing Anchorage $ (7,200.00)
6" Black Steel Pipe Outer Duct, F&I - Contingency $ (52,250.00)
Allowance for Disputes Review Board $ (30,000.00)
Work Order Allowance $  (300,000.00)
$ (451,557.00)
SUBTOTAL THIS CHANGE: §  (278,037.00)

Increase Contract Time 3 Calendar Days

The inclement weather from Hurricane Idalia impacted the Contractor’s progress of the work on August 29, 30, and
31, 2023. The time extension is consistent with the provision of Article 6.7.3.

TOTAL AMOUNT FOR PROJECT 599-171 $ (282,037.32)
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Ben Dreiling, P.E.

Director of Constructi
DATE: January 18, 2024

SUBJECT: Approval of Payment to Hubbard Construction Company and Precision Build Solutions, LLC
d/b/a Tampa Tank for Material Price Index Adjustments for SR 417 Widening from
International Drive to John Young Parkway
Project No. 417-141

Board approval is requested to issue payments to Hubbard Construction Company in the amount of $409,297.30
and to Precision Build Solutions, LLC d/b/a Tampa Tank in the amount of $224,785.25 for material price index
adjustments for the SR 417 Widening from International Drive to John Young Parkway project.

These adjustments are an effort to mitigate the effects of unprecedented escalations in the cost of construction
materials after execution of contracts. The Florida Department of Transportation (FDOT) established cost
indices for certain materials. CFX is allowing contractors with projects that meet the FDOT established criteria

to adopt the cost indices.

The following items have been adjusted: Structural Steel.

Reviewed By: \ ‘\

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM ;'Em
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FDOT
Florida Department of Transportation

RON DESANTIS 605 Suwannee Street JARED W. PERDUE, P.E.
GOVERNOR Tallahassee, FL 32399-0450 SECRETARY
July 20, 2022

DCE MEMORANDUM NO. 22-10
(FHWA Approved 7-18-22)

TO: DISTRICT CONSTRUCTION ENGINEERS DocuSigned by:
FROM: Tim Lattner, P.E., Director, Office of Construction~—;ssor4zaroooa..

Lattner,P.E.

COPIES: Dan Hurtado, Ananth Prasad (FTBA), Mark Musselman (ACAF), Mark Clasgens
(FHWA), Ashley Anderson

SUBJECT: STRUCTURAL STEEL AND STEEL SHEET PILING MATERIAL PRICE
INDICES

Due to recent volatility in prices of structural steel and steel sheet piling materials beyond what the
Contractor could have historically anticipated at the time of bid, the Department, at the request of
the Contractor, will process a $0.00 specification change to provide for indexing for structural steel
and steel sheet piling as provided for in the attached modification to Specification Section 9-2.

For active construction contracts, the Contractor has up to six weeks from the date of this memo to
request or decline adoption of the attached specification. If the Contractor submits such a request,
material price adjustments shall be made retroactively from the beginning of the contract through
final acceptance to produce a cost adjustment which will be applied to the last estimate prior to
final acceptance. This adjustment will be calculated by comparing the applicable Index value at the
time of letting to the Index value at the time of invoiced material acquisition for new structural
steel and steel sheet piling materials that are permanently incorporated into the project. The
Contractor must submit Contractor Certification of Quantities for all applicable materials
purchased. The Contractor must submit a Certification of Quantities for each month prior to the
date of this memo and monthly thereafter through the completion of the project. Contractor
Certification of Quantities are attached to this memo.

If the Contractor requests to adopt the attached specification into a given contract, the specification
shall apply to all pay items listed in the attached Contractor Certifications of Quantities for the
entire duration of the contract, from beginning to end. If the Contractor declines adoption of the
attached specification, the Contractor shall provide a written Certification that any applicable
subcontractors have been notified of this memo and made aware of the Contractor’s decision.

www.fdot.gov
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The following conditions apply:

1. Material Price Adjustments will not be made for materials which were purchased prior to
award of the contract.

2. Materials must be stored in locations accessible for inspection by the Department per Section
9-5.5 of the Specifications.

3. Any materials receiving an adjustment must be incorporated into the specific contract on

which material price adjustments are made.

The material must be approved as meeting applicable specifications.

For material purchased by subcontractors, the unit price will be the subcontractor unit price

as submitted on the accepted Form 700-010-36, Certification of Sublet - Schedule “A”.

Material price adjustments are not eligible for Contractor markup.

6. For material purchased by the prime contractor, the unit price will be the bid unit price or, the
unit price reflected in the accepted contract schedule of values for design-build contracts.

7. The contractor is responsible for ensuring quantities are clearly identified on the invoices per
the attached specification. In some cases, the quantity submitted on the Contractor
Certification of Quantities will not match the invoice quantity.

8. Adoption of this Specification will apply to all pay items listed in the attached Certifications
of Quantities and will cause adjustments to be made to structural steel and steel sheet piling.
Contractors may not elect to apply this Specification to one material, but not others.

9. For contracts which had previously been approved to receive steel tariff compensation in
accordance with the attached June 12, 2018 letter, the Contractor must notify the Engineer
within six weeks from the date of this memo to either request adoption of the attached
specification or, continue to participate in steel tariff compensation. Adoption of the attached
specification will remove eligibility for steel tariff compensation in accordance with the
attached letter. No contract may participate in both steel tariff compensation and the attached
specification.

10. Additional project specific guidance for MPAs can be found on the Department’s website:
https://www.fdot.gov/construction/material-price-adjustment

S

Construction contracts with letting dates between January 1, 2016 and June 30, 2021 are eligible to
participate in this memo. Contracts final accepted on or before the date of this memo are not
eligible to participate in this memo.

Payment adjustments shall be coded as Federal-aid non-participating using the appropriate the
Line-ltem Adjustment Type in SiteManager:

e Material Price Adjustment Steel - MPAS

This memorandum serves as blanket approval to process a $0.00 contract change to
incorporate the attached specification and should be attached to the Work Order or
Supplemental Agreement.

If you have any questions, please contact Ashley Anderson, P.E. at 850-414-4184 or by email at
Ashley.Anderson@dot.state.fl.us.

TL/aa
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Ben Dreiling, P.E. d N

DATE:

SUBJECT:

Director of Construc
January 18, 2024

Approval of Payment to The Lane Construction Corporation for a Material Price Index
Adjustment for SR 538 Poinciana Parkway Widening from Ronald Reagan Parkway to Cypress
Parkway

Project No. 538-165

Board approval is requested to issue payment to The Lane Construction Corporation in the amount of
$653,213.53 for a material price index adjustment for the SR 538 Poinciana Parkway Widening from Ronald
Reagan Parkway to Cypress Parkway project.

These adjustments are an effort to mitigate the effects of unprecedented escalations in the cost of construction
materials after execution of contracts. The Florida Department of Transportation (FDOT) established cost
indices for certain materials. CFX is allowing contractors with projects that meet the FDOT established criteria
to adopt this cost indices.

The following items have been adjusted: Copper, PVC.

Reviewed By: Ji\wm

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CEXWAY.coM 2 297Ky



FDOT

Florida Department of Transportation

RON DESANTIS 605 Suwannee Street KEVIN J. THIBAULT, P.E.
GOVERNOR SECRETARY
Tallahassee, FL. 32399-0450

February 7, 2022

DCE MEMORANDUM NO. 22-04
(FHWA Approved 02/03/2022)

TO: DISTRICT CONSTRUCTION ENGINEERS
DocuSigned by:

FROM: Dan Hurtado, P.E., Director, Office of Construction @M Hurta, XA

C42B6FE133D643A...

COPIES: Will Watts, Scott Arnold, Ananth Prasad (FTBA), Mark Musselman (ACAF), Mark
Clasgens (FHWA), Ashley Anderson

SUBJECT: ALUMINUM, PVC, AND COPPER MATERIAL PRICE INDICES

Due to recent volatility in prices of aluminum, PVC, and copper materials beyond what the Contractor
could have historically anticipated at the time of bid, the Department, at the request of the Contractor,
will process a $0.00 specification change to provide for indexing for aluminum, PVC, and copper as
provided for in the attached modification to Specification Section 9-2.

For active construction contracts, the Contractor has up to six weeks from the date of this memo to
request or decline adoption of the attached specification. If the Contractor submits such a request,
material price adjustments shall be made retroactively from the beginning of the contract through final
acceptance to produce a cost adjustment which will be applied to the last estimate prior to final
acceptance. This adjustment will be calculated by comparing the applicable Index value at the time of
letting to the Index value at the time of invoiced material acquisition for new aluminum, PVC, and
copper materials that are permanently incorporated into the project. The Contractor must submit
Contractor Certification of Quantities for all applicable materials purchased. The Contractor must
submit a Certification of Quantities for each month prior to the date of this memo and monthly
thereafter through the completion of the project. Contractor Certification of Quantities are attached to
this memo.

If the Contractor requests to adopt the attached specification into a given contract, the specification
shall apply to all pay items listed in the attached Contractor Certifications of Quantities for the entire
duration of the contract, from beginning to end. If the Contractor declines adoption of the attached
specification, the Contractor shall provide a written Certification that any applicable subcontractors
have been notified of this memo and made aware of the Contractor’s decision.



The following conditions apply:

1.

2.

hd

Material Price Adjustments will not be made for materials which were purchased prior to award
of the contract.

Materials must be stored in locations accessible for inspection by the Department per Section 9-
5.5 of the Specifications.

Any materials receiving an adjustment must be incorporated into the specific contract on which
material price adjustments are made.

The material must be approved as meeting applicable specifications.

For work performed by subcontractors, the unit price will be the subcontractor unit price as
submitted on the accepted Form 700-010-36, Certification of Sublet - Schedule “A”. Material
price adjustments are not eligible for Contractor markup.

For work performed by the prime contractor, the unit price will be the bid unit price or, the unit
price reflected in the accepted contract schedule of values.

The contractor is responsible for ensuring quantities are clearly identified on the invoices per the
attached specification. In some cases, the quantity submitted on the Contractor Certification of
Quantities will not match the invoice quantity. For example, invoice quantity for conduit will be
greater than contract quantity when multiple runs are required.

Adoption of this Specification will apply to all pay items listed in the attached Certifications of
Quantities and will cause adjustments to be made to aluminum, PVC, and copper. Contractors
may not elect to apply this Specification to one included material, but not others.

Construction contracts with letting dates between January 1, 2016 and June 30, 2021 are eligible to
participate in this memo. Contracts final accepted on or before the date of this memo are not eligible
to participate in this memo.

Payment adjustments shall be coded as Federal-aid non-participating using the appropriate the Line-
Item Adjustment Type in SiteManager:

Material Price Adjustment Aluminum — MPAA
Material Price Adjustment PVC — MPAP
Material Price Adjustment Copper — MPAC

This memorandum serves as blanket approval to process a $0.00 contract change to
incorporate the attached specification and should be attached to the Work Order or
Supplemental Agreement.

If you have any questions, please contact Ashley Anderson, P.E. at 850-414-4184 or by email at
Ashley.Anderson@dot.state.fl.us.

DH/aa

www.fdot.gov
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams ﬂ}u M

Director of Procurement
DATE: January 18, 2024

SUBJECT:  Approval of Contract Award to Rummel, Keppler & Kahl, LLP for Construction
Engineering and Inspection (CEI) Services for SR 516 Lake/Orange Expressway
from Lake/Orange County Line to SR 429
Project No. 516-238, Contract No. 001989

On August 10, 2023, the Board approved the final ranking and authorization to negotiate with
firms for CEI Services for the SR 516 Lake/Orange Expressway from Lake/Orange County Line to
SR 429 project.

The work to be performed includes CEI services related to the construction of SR 516
Lake/Orange Expressway from Lake/Orange County Line to SR 429.

Board award of the contract to Rummel, Keppler & Kahl, LLP is requested in the not-to-exceed
amount of $12,763,237.00.

This contract is included in the Five-Year Work Plan.

=

<

Bef Preiling, PE I,

Director of Construction

Reviewed by:

GIeénn Pressimone, PE

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CEXWAY.coM 2 97ZZKXY
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AGREEMENT

CENTRAL
FLORIDA

AUTHORITY

AND

RUMMEL, KLEPPER AND KAHL,
LLP

CONSTRUCTION ENGINEERING AND INSPECTION SERVICES
FOR

SR 516 LAKE/ORANGE EXPRESSWAY FROM
LAKE/ORANGE COUNTY LINE TO SR 429

PROJECT NO. 516-238
CONTRACT NO. 001989

CONTRACT DATE: February 08, 2024
CONTRACT AMOUNT: $12,763,237.00

AGREEMENT, SCOPE OF SERVICES, METHOD OF
COMPENSATION, DETAILS OF COSTS AND FEES, PROJECT
ORGANIZATIONAL CHART, PROJECT LOCATION MAP, AND
NON-CONFLICT DISCLOSURE FORM



AGREEMENT, SCOPE OF SERVICES, METHOD OF COMPENSATION, DETAILS
OF COSTS AND FEES, PROJECT ORGANIZATIONAL CHART, PROJECT
LOCATION MAP, SCHEDULE, AND NON-CONFLICT DISCLOSURE FORM
FOR
SR 516 LAKE/ORANGE EXPRESSWAY FROM
LAKE/ORANGE COUNTY LINE TO SR 429
PROJECT NO. 516-238

CONSTRUCTION ENGINEERING AND INSPECTION SERVICES

CONTRACT NO. 001989

FEBRUARY 2024

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
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Project No. 516-238
Contract No. 001989

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AGREEMENT FOR CONSTRUCTION ENGINEERING AND INSPECTION SERVICES
CONTRACT NO. 001989

THIS AGREEMENT, made and entered into this 8" day of February 2024 by and between
the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a corporate body and agency of the
State of Florida, created by Chapter 2014-171 Laws of Florida, 2014, (Chapter 348, Part V, Florida
Statutes) hereinafter called the “CFX” and Rummel, Klepper and Kahl, LLP hereinafter called
“CONSULTANT”, carrying on professional practice in engineering with offices located at 3505
Lake Lynda Drive, Suite 207, Orlando, FL 32817.

WITNESSETH:

WHEREAS, CONSULTANT represents that it is fully qualified and authorized to render
the professional services contracted herein.

NOW, THEREFORE, in consideration of the mutual understandings and covenants set
forth herein, CFX and CONSULTANT agree as follows:

1.0  SERVICES TO BE PROVIDED

CFX does hereby retain the CONSULTANT to furnish Construction Engineering and
Inspection (CEI) services required by CFX for Contract No. 001989, SR 516 Lake/Orange
Expressway from Lake/Orange Lint to SR429. The CONSULTANT and CFX mutually agree to
furnish, each to the other, the respective services, information and items as described in Exhibit
“A”, Scope of Services, attached hereto and made a part hereof.

Before any additions or deletions to the work described in Exhibit “A”, and before
undertaking any changes or revisions to such work, the parties shall negotiate any necessary cost
changes and shall enter into a Supplemental Amendment covering such modifications and the
compensation to be paid therefore.

Reference herein to this Agreement shall be considered to include any Supplemental
Agreement thereto.

CFX’s Director of Construction or his authorized designee shall provide the management
and technical direction for this Agreement on behalf of CFX. All technical and administrative
provisions of this Agreement shall be managed by the Director of Construction and the
CONSULTANT shall comply with all of the directives of the Director of Construction that are
within the purview of this Agreement. Decisions concerning Agreement amendments and
adjustments, such as time extensions and supplemental agreements shall be made by the Director
of Construction.

The work covered by this Agreement includes providing CEI services for Contract No.
001989 including, but not necessarily limited to, construction of roadways and bridges, signing,
roadway lighting, drainage, and utilities.

This Agreement is considered a non-exclusive Agreement between the parties.

1



Project No. 516-238
Contract No. 001989

2.0 TERM OF AGREEMENT

Unless otherwise provided herein or by Supplemental Agreement, the provisions of this
Agreement will remain in full force and effect for a five-year term from the date of the Notice to
Proceed from CFX which includes the construction period of 35 months and a period of one month
before start of construction and one month after the scheduled completion of construction. An
extension of the five-year term may be approved by CFX at its sole discretion. For purposes of
Exhibit “B”, Method of Compensation, the term shall be 37 months.

3.0 PROJECT SCHEDULE

It shall be the responsibility of the CONSULTANT to ensure at all times that sufficient
time remains within the project schedule within which to complete the services on the project. In
the event there have been delays which would affect the scheduled project completion date, the
CONSULTANT shall submit a written request to CFX which identifies the reason(s) for the delay,
the amount of time related to each reason and specific indication as to whether or not the delays
were concurrent with one another. CFX will review the request and make a determination as to
granting all or part of the requested extension.

In the event the scheduled project completion date is reached and the CONSULTANT has
not requested, or if CFX has denied, an extension of the completion date, partial progress payments
will be stopped when the scheduled project completion date is met. No further payment for the
project will be made until a time extension is granted or all work has been completed and accepted
by CFX.

4.0  PROFESSIONAL STAFF

The CONSULTANT shall maintain an adequate and competent professional staff to enable
the CONSULTANT to timely perform under this Agreement. The CONSULTANT shall continue
to be authorized to do business within the State of Florida. In the performance of these professional
services, the CONSULTANT shall use that degree of care and skill ordinarily exercised by other
similar professionals in the field under similar conditions in similar localities. The CONSULTANT
shall use due care in performing the required services and shall have due regard for acceptable
standards of construction engineering and inspection principles. The CONSULTANT may
associate with it such specialists, for the purpose of its services hereunder, without additional cost
to CFX, other than those costs negotiated within the limits and terms of this Agreement. Should
the CONSULTANT desire to utilize specialists, the CONSULTANT shall be fully responsible for
satisfactory completion of all subcontracted work. It is understood and agreed that CFX will not,
except for such services so designated herein, permit or authorize the CONSULTANT to perform
less than the total contract work with other than its own organization.

Prior to retaining a subconsultant, or assigning any work to a subconsultant, the
CONSULTANT shall verify that the subconsultant does not have any conflicts and acknowledges
its duty to comply with CFX’s Code of Ethics. The CONSULTANT shall ensure that each
subconsultant adheres to, and cause all subconsultants to be bound by, all requirements, conditions,



Project No. 516-238
Contract No. 001989

and standards set forth herein. The CONSULTANT shall collect and maintain the necessary
subconsultant compliance and acknowledgement documentation and remove any subconsultant
immediately, if the necessary said documentation is unavailable or the subconsultant is not
adhering to the requirements and standards herein. The CONSULTANT shall provide
subconsultant compliance and acknowledgement documentation to CFX upon request.

The approved subconsultants are:

A2 Group, Inc. (DBE) Civil/Site Engineering, Inc (DBE/SBE)
Element Engineering Group, LLC (DBE) RS&H, Inc.

Greenfield Diversified, LLC d/b/a Consulex GRL Engineers, Inc.

Johnson, Mirmiran & Thompson, Inc. KTA-Tator, Inc (removed)

Mehta & Associates, Inc. (DBE) Elipsis Engineering & Consulting LLC (DBE/SBE)
WSP USA Environment & Infrastructure, Inc. (added)

CONSULTANT shall not further sublet, sell, transfer, assign, delegate, subcontract, or
otherwise dispose of this Contract or any portion thereof, or of the CONSULTANT’s right, title,
or interest therein without the written consent of CFX, which may be withheld in CFX’s sole and
absolute discretion. Any attempt by CONSULTANT to dispose of this Contract as described
above, in part or in whole, without CFX’s written consent shall be null and void and shall, at CFX’s
option, constitute a default under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s)
of the work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time
that the Contract was originally awarded, the CONTRACTOR shall first submit a request to CFX’s
Director of Procurement for authorization to enter into such subcontract, and if such subcontract
would, standing alone or aggregated with prior subcontracts awarded to the proposed
subcontractor, equal or exceed twenty-five thousand dollars ($25,000.00) that authorization will
require CFX Board approval. Except in the case of an emergency, as determined by the Executive
Director or his/her designee, no such subcontract shall be executed by the CONTRACTOR until
it has been approved by CFX Board. In the event of a designated emergency, the CONTRACTOR
may enter into such a subcontract with the prior written approval of the Executive Director or
his/her designee, but such subcontract shall contain a provision that provides that it shall be
automatically terminated if not approved by CFX Board at its next regularly scheduled meeting.

5.0 COMPENSATION

CFX agrees to pay the CONSULTANT compensation as detailed in Exhibit “B”, Method
of Compensation, attached hereto and made a part hereof, in the not-to-exceed amount of
$12,763.237.00. Bills for fees or other compensation for services or expenses shall be submitted
to CFX in detail sufficient for a proper pre-audit and post audit thereof.

The CONSULTANT may be liable for CFX costs resulting from negligent, reckless or
intentionally wrongful errors or deficiencies in designs furnished under this Agreement. CFX may
enforce such liability and collect the amount due if the recoverable cost will exceed the
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administrative cost involved or is otherwise in CFX’s best interest. Records of costs incurred by
the CONSULTANT under terms of this Agreement shall be maintained and made available upon
request to CFX at all times during the period of this Agreement and for five (5) years after final
payment is made. Copies of these documents and records shall be furnished to CFX upon request.
The CONSULTANT agrees to incorporate the provisions of this paragraph in any subcontract into
which it might enter with reference to the work performed. Records of costs incurred includes the
CONSULTANT’s general accounting records and the project records, together with supporting
documents and records, of the CONSULTANT and all subconsultants performing work on the
project, and all other records of the CONSULTANT and subconsultants considered necessary by
CFX for a proper audit of project costs. The obligations in this paragraph survive the termination
of the Agreement and continue in full force and effect.

The general cost principles and procedures for the negotiation and administration, and the
determination or allowance of costs under this Agreement shall be as set forth in the Code of
Federal Regulations, Titles 23, 48, 49, and other pertinent Federal and State Regulations, as
applicable, with the understanding that there is no conflict between State and Federal regulations
in that the more restrictive of the applicable regulations will govern. Whenever travel costs are
included in Exhibit “B”, the provisions of Section 112.061, Florida Statutes, shall govern as to
reimbursable costs.

Payments shall be made in accordance with the Local Government Prompt Payment Act in
part VII, Section 218, Florida Statutes.

6.0 DOCUMENT OWNERSHIP AND RECORDS

All plans, documents, reports, studies, and/or other data prepared or obtained under this
Agreement shall be considered instruments made for services and shall become the property of
CFX without restriction or limitation on their use on this project; and shall be made available, upon
request, to CFX at any time. CFX will have the right to visit the site for inspection of the work
and the drawings of the CONSULTANT at any time. Unless changed by written agreement of the
parties, said site shall be 3505 Lake Lynda Drive, Suite 207, Orlando, FL 32817.

Notwithstanding Section 14, entitled “Communications, Public Relations, and Use of
Logos,” CONSULTANT acknowledges that CFX is a body politic and corporate, an agency of the
State of Florida, and is subject to the Public Records Act codified in Chapter 119, Florida Statutes.
To the extent that the CONSULTANT is in the possession of documents that fall within the
definition of public records subject to the Public Records Act, which public records have not yet
been delivered to CFX, Consultant agrees to comply with Section 119.0701, Florida Statutes.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE CONSULTANT’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT Phone: 407-690-5000,
e-mail: publicrecords@cfxway.com, and address: Central Florida
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Expressway Authority, 4974 ORL Tower Road, Orlando, FL.
32807.

An excerpt of Section 119.0701, Florida Statutes is below.

Per Section 119.0701(1), “Contractor” means an individual, partnership,
corporation, or business entity that enters into a contract for services with a public
agency and is acting on behalf of the public agency as provided unders. 119.011(2).

Per Section 119.0701(b). The contractor shall comply with public records laws,
specifically to:

1. Keep and maintain public records required by the public agency to
perform the service.

2. Upon request from the public agency’s custodian of public records,
provide the public agency with a copy of the requested records or allow
the records to be inspected or copied within a reasonable time at a cost
that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except
as authorized by law for the duration of the contract term and following
completion of the contract if the contractor does not transfer the records
to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public
agency all public records in possession of the contractor or keep and
maintain public records required by the public agency to perform the
service. If the contractor transfers all public records to the public
agency upon completion of the contract, the contractor shall destroy
any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the contractor keeps
and maintains public records upon completion of the contract, the
contractor shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the public
agency, upon request from the public agency’s custodian of public
records, in a format that is compatible with the information technology
systems of the public agency.

The obligations in Section 6.0, Document Ownership and Records, shall survive the
expiration or termination of this Agreement and continue in full force and effect.
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7.0  COMPLIANCE WITH LAWS

The CONSULTANT shall comply with all federal, state and local laws and ordinances
applicable to the work or payment for work thereof, and shall not discriminate on the grounds of
race, color, religion, sex, or national origin in the performance of work under this Agreement.

The CONSULTANT shall keep fully informed regarding and shall fully and timely
comply with all current laws and future laws that may affect those engaged or employed in the
performance of this Agreement.

7.1 Limitation of Liability: PURSUANT TO SECTION
558.0035(1)(D), FLORIDA  STATUTES, CONSULTANT
MAINTAINS ANY PROFESSIONAL LIABILITY INSURANCE
REQUIRED UNDER THIS CONTRACT. THEREFORE,
PURSUANT TO SECTION  558.0035(1)(C), FLORIDA
STATUTES, AN INDIVIDUAL EMPLOYEE OR AGENT OF THE
CONSULTANT MAY NOT BE HELD INDIVIDUALLY LIABLE
FOR DAMAGES RESULTING FROM NEGLIGENCE
OCCURRING WITHIN THE COURSE AND SCOPE OF
PROFESSIONAL SERVICES RENDERED UNDER THIS
PROFESSIONAL SERVICES CONTRACT.

8.0 WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONSULTANT hereby certifies, covenants and warrants that wage rates and other
factual unit costs as shown in attached Exhibit “C”, Details of Costs and Fees, supporting the
compensation provided in Paragraph 5.0 are accurate, complete and current as of the date of this
Agreement. It is further agreed that said price provided in Paragraph 5.0 hereof shall be adjusted
to exclude any significant sums where CFX shall determine the price was increased due to
inaccurate, incomplete or non-current wage rates and other factual unit costs. All such adjustments
shall be made within one year following the date of final billing or acceptance of the work by CFX,
whichever is later.

9.0 TERMINATION

Upon written notice, CFX may terminate this Agreement in whole or in part, for any reason
or no reason, at any time the interest of CFX requires such termination.

If CFX determines that the performance of the CONSULTANT is not satisfactory, CFX
shall have the option of (a) immediately terminating in writing the Agreement or (b) notifying the
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CONSULTANT in writing of the deficiency with a requirement that the deficiency be corrected
within a specified time, otherwise the Agreement will be terminated at the end of such time.

If CFX requires termination of the Agreement for reasons other than unsatisfactory
performance of the CONSULTANT, CFX shall notify the CONSULTANT in writing of such
termination, not less than seven (7) calendar days as to the effective date of termination or specify
the stage of work at which the Agreement is to be terminated.

If CFX abandons the work or subtracts from the work, suspends, or terminates the
Agreement as presently outlined, the CONSULTANT shall be compensated for actual costs, as
determined in Exhibit “B”, for work properly performed by the CONSULTANT prior to
abandonment or termination of the Agreement. The ownership of all engineering documents
completed or partially completed at the time of such termination or abandonment, shall be
transferred to retained by CFX.

CFX reserves the right to cancel and terminate this Agreement in the event the
CONSULTANT or any employee, servant, or agent of the CONSULTANT is indicted or has a
direct information issued against him for any crime arising out of or in conjunction with any work
being performed by the CONSULTANT for or on behalf of CFX, without penalty. It is understood
and agreed that in the event of such termination, all tracings, plans, specifications, maps, and data
prepared or obtained under this Agreement shall immediately be turned over to CFX. The
CONSULTANT shall be compensated for work properly performed rendered up to the time of any
such termination in accordance with Paragraph 7.0 hereof. CFX also reserves the right to terminate
or cancel this Agreement in the event the CONSULTANT shall be placed in either voluntary or
involuntary bankruptcy or an assignment be made for the benefit of creditors. CFX further reserves
the right to suspend the qualifications of the CONSULTANT to do business with CFX upon any
such indictment or direct information. In the event that any such person against whom any such
indictment or direct information is brought shall have such indictment or direct information
dismissed or be found not guilty, such suspension on account thereof may be lifted by CFX’s
Director of Construction.

10.0 ADJUSTMENTS

All services shall be performed by the CONSULTANT to the reasonable satisfaction of
the Director of Construction who shall decide all questions, difficulties and dispute of any nature
whatsoever that may arise under or by reason of this Agreement, the prosecution and fulfillment
of the services hereunder and the character, quality, amount and value thereof; and his decision
upon all claims, questions and disputes shall be final. Adjustments of compensation and term of
the Agreement, because of any major changes in the work that may become necessary or desirable
as the work progresses, shall be left to the absolute discretion of the Director and Supplemental
Agreement(s) of such a nature as required may be entered into by the parties in accordance
herewith. Disputes between the Director of Construction and the CONSULTANT that cannot be
resolved shall be referred to CFX’s Executive Director whose decision shall be final.

In the event that the CONSULTANT and CFX are not able to reach an agreement as to the
amount of compensation to be paid to the CONSULTANT for supplemental work desired by CFX,
the CONSULTANT shall be obligated to proceed with the supplemental work in a timely manner



Project No. 516-238
Contract No. 001989

for the amount determined by CFX to be reasonable. In such event, the CONSULTANT will have
the right to file a claim with CFX for such additional amounts as the CONSULTANT deems
reasonable; however, in no event will the filing of the claim or the resolution or litigation thereof,
through administrative procedures or the courts, relieve the CONSULTANT from the obligation
to timely perform the supplemental work.

11.0 HOLD HARMLESS AND INDEMNIFICATION, SOVEREIGN IMMUNITY

The CONSULTANT shall indemnify and hold harmless CFX, and its officers, board
members, and employees from liabilities, damages, losses, and costs, including, but not limited to,
reasonable attorneys’ fees, to the extent caused by the negligence, recklessness, or intentionally
wrongful conduct of the CONSULTANT and other persons employed or utilized by the design
professional in the performance of the Agreement.

Subject to the provisions and limitations set forth in law, the CONSULTANT expressly
agrees to indemnify, defend, and hold harmless CFX, and its officers, board members, and
employees, from any claim, liabilities, losses, damages, and costs, including, but not limited to,
reasonable attorneys’ fees, arising from any act, error or omission of the CONSULTANT and other
persons employed or utilized by the CONSULTANT in the performance of the Agreement, except
that the CONSULTANT will not be liable under this paragraph for claims of, or damages resulting
from, gross negligence, or willful, wanton or intentional misconduct of CFX, its officers, board
members, or employees during the performance of the Agreement.

When CFX receives a notice of claim for damages that may have been caused by the
CONSULTANT in the performance of services required by the CONSULTANT under this
Agreement, CFX will immediately forward the notice of claim to the CONSULTANT. The
CONSULTANT and the AUTHORITY will evaluate the notice of claim and report their findings
to each other within fourteen (14) calendar days.

In the event a lawsuit is filed against CFX alleging negligence or wrongdoing by the
CONSULTANT, CFX and the CONSULTANT will jointly discuss options in defending the
lawsuit. After reviewing the lawsuit, CFX will determine whether to request the participation of
the CONSULTANT in the defense of the lawsuit or to request that the CONSULTANT defend
CFX in such lawsuit as described in this section. CFX’s failure to notify the CONSULTANT of a
notice of claim will not release the CONSULTANT from any of the requirements of this section
upon subsequent notification by CFX to the CONSULTANT of the notice of claim or filing of a
lawsuit. CFX and the CONSULTANT will pay their own cost for the evaluation, settlement
negotiations and trial, if any. However, if only one party participates in the defense of the claim at
trial, that party is responsible for all of its costs, but if the verdict determines that there is joint
responsibility, the costs of defense and liability for damages will be shared in the same percentage
as that judicially established, provided that CFX’s liability does not exceed the limits and
limitations arising from Section 768.28, Florida Statutes, the doctrine of sovereign immunity, and
law.

CFX is an agency of the State of Florida whose limits of liability are set forth in Section
768.28, Florida Statutes, and nothing herein shall be construed to extend the limits of liability of
CFX beyond that provided in Section 768.28, Florida Statutes. Nothing herein is intended as a
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waiver of CFX’s sovereign immunity under Section 768.28, Florida Statutes, or law. Nothing
hereby shall inure to the benefit of any third party for any purpose, which might allow claims
otherwise barred by sovereign immunity or operation of law. Furthermore, all of CFX’s
obligations are limited to the payment of no more than the amount limitation per person and in the
aggregate contained in Section 768.28, Florida Statutes, except for payments for work properly
performed, even if the sovereign immunity limitations of that statute are not otherwise applicable
to the matters as set forth herein.

The obligations in Section 11.0, Hold Harmless and Indemnification, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

12.0 INFRINGEMENT OF PATENTS AND COPYRIGHTS

The CONSULTANT shall pay all royalties and assume all costs arising from the use of
any invention, design, process materials, equipment, product or device which is the subject of
patent rights or copyrights. The CONSULTANT shall, at its expense, hold harmless and defend
CFX against any claim, suit or proceeding brought against CFX which is based upon a claim,
whether rightful or otherwise, that the goods or services, or any part thereof, furnished under this
Agreement, constitute an infringement of any patent or copyright of the United States. The
CONSULTANT shall pay all damages and costs awarded against CFX. The obligations in Section
12.0, Infringement of Patents and Copyrights, shall survive the expiration or termination of this
Agreement and continue in full force and effect.

13.0 INSURANCE

The CONSULTANT, at its own expense, shall keep in force and at all times maintain
during the term of this Agreement all insurance of the types and to the limits specified herein.

The CONSULTANT shall require and ensure that each of its subconsultants providing
services hereunder procures and maintains, until the completion of the services, insurance of the
requirements, types and to the limits specified herein. Upon request from CFX, the
CONSULTANT shall furnish copies of certificates of insurance and endorsements evidencing
coverage of each subconsultant.

The CONSULTANT shall require all insurance policies in any way related to the work and
secured and maintained by the CONSULTANT to include clauses stating each underwriter shall
waive all rights of recovery, under subrogation or otherwise, against CFX. The CONSULTANT
shall require of subconsultants, by appropriate written agreements, similar waivers each in favor
of all parties enumerated in this section. When required by the insurer, or should a policy condition
not permit an endorsement, the CONSULTANT agrees to notify the insurer and request that the
policy(ies) be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or an
equivalent endorsement. This Waiver of Subrogation requirement shall not apply to any policy,
which includes a condition that specifically prohibits such an endorsement or voids coverage
should the CONSULTANT enter into such an agreement on a pre-loss basis. At the
CONSULTANT’s expense, all limits must be maintained.

13.1 Commercial General Liability coverage shall be on an occurrence form policy for
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all operations including, but not limited to, Contractual, Products and Completed Operations, and
Personal Injury. The limits shall be not less than One Million Dollars ($1,000,000) per occurrence,
Combined Single Limits (CSL) or its equivalent. The general aggregate limit shall apply
separately to this Agreement (with the ISO CG 25 01 or insurer’s equivalent endorsement provided
to CFX) or the general aggregate limit shall be twice the required occurrence limit. CFX shall be
listed as an additional insured. ISO Form CG 20 10 11 85 or if not available, ISO Forms CG 20
101001 and CG 20 37 10 01, or if not available, their equivalent acceptable to CFX, shall be used
to meet these requirements and a photocopy of same shall be provided with the Certificate. The
CONSULTANT further agrees coverage shall not contain any endorsement(s) excluding or
limiting Product/Completed Operations, Independent Consultants, Broad Form Property Damage,
X-C-U Coverage, Contractual Liability, or Severability of Interests. The Additional Insured
Endorsement included on all such insurance policies shall state that coverage is afforded the
additional insured with respect to claims arising out of operations performed by or on behalf of the
insured. If the additional insureds have other insurance which is applicable to the loss, such other
insurance shall be excess to any policy of insurance required herein. The amount of the insurer’s
liability shall not be reduced by the existence of such other insurance.

13.2  Business Automobile Liability coverage shall be on an occurrence form policy for
all owned, non-owned and hired vehicles issued on ISO form CA 00 01 or its equivalent. The
limits shall be not less than One Million Dollars ($1,000,000) per occurrence, Combined Single
Limits (CSL) or its equivalent. In the event the CONSULTANT does not own automobiles the
CONSULTANT shall maintain coverage for hired and non-owned auto liability, which may be
satisfied by way of endorsement to the Commercial General Liability policy or separate Business
Auto Liability policy.

Each of the above insurance policies shall include the following provisions: (1) The
standard severability of interest clause in the policy and when applicable the cross liability
insurance coverage provision which specifies that the inclusion of more than one insured shall not
operate to impair the rights of one insured against another insured, and the coverages afforded
shall apply as though separate policies had been issued to each insured; (2) The stated limits of
liability coverage for Commercial/Comprehensive General Liability, and Business Automobile
Liability, assumes that the standard “supplementary payments” clause will pay in addition to the
applicable limits of liability and that these supplementary payments are not included as part of the
insurance policies limits of liability.

13.3  Workers’ Compensation coverage shall be maintained in accordance with the laws
of the State of Florida. The Workers’ Compensation policy shall be endorsed with a waiver of
subrogation in favor of CFX for all work performed by the CONSULTANT, its employees, agents
and subconsultants.

13.4  Professional Liability Coverage shall have limits of not less than One Million
Dollars ($1,000,000) per claim protecting the selected firm or individual against claims of CFX
for negligence, errors, mistakes, or omissions in the performance of services to be performed and
furnished by the CONSULTANT.

The CONSULTANT shall provide CFX with Certificate(s) of Insurance with required
endorsements on all the policies of insurance and renewals thereof in a form(s) acceptable to CFX.
CFX shall be notified in writing of any reduction, cancellation or substantial change of policy or

10
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policies at least thirty (30) days prior to the effective date of said action.

All insurance policies shall be issued by responsible companies who are acceptable to CFX
and licensed to do business under the laws of the State of Florida. Each Insurance company shall
minimally have an A.M. Best rating of A-:VIIL. If requested by CFX, CFX shall have the right to
examine copies and relevant provisions of the insurance policies required by this Agreement,
subject to the appropriate confidentiality provisions to safeguard the proprietary nature of
CONSULTANT manuscript policies.

Any deductible or self-insured retention must be declared to and approved by CFX. At the
option of CFX, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as requested by CFX, or the CONSULTANT shall procure a bond guaranteeing payment
of losses and related investigations, claim administration and defense expenses.

All such insurance required by the CONSULTANT shall be primary to, and not contribute
with, any insurance or self-insurance maintained by CFX.

Compliance with these insurance requirements shall not relieve or limit the
CONSULTANT’s liabilities and obligations under this Agreement. Failure of CFX to demand
such certificate or evidence of full compliance with these insurance requirements or failure of CFX
to identify a deficiency from evidence provided will not be construed as a waiver of the
CONSULTANT’s obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance
requirements have been met or the insurance policies shown in the certificates of insurance are in
compliance with the requirements.

140 COMMUNICATIONS, PUBLIC RELATIONS, AND USE OF LOGOS

The CONSULTANT agrees that it shall make no statements, press releases or publicity
releases concerning this Agreement or its subject matter or otherwise disclose or permit to be
disclosed any of the data or other information obtained or furnished in compliance with this
Agreement, or any particulars thereof, during the period of the Agreement, without first notifying
CFX and securing its consent in writing, except as required by law. The CONSULTANT also
agrees that it shall not publish, copyright or patent any of the data, documents, reports, or other
written or electronic materials furnished in compliance with this Agreement, it being understood
that, under Paragraph 8.0 hereof, such data or information is the property of CFX.

Regarding the use of logos, printed documents and presentations produced for CFX shall
not contain the name of logo of the CONSULTANT unless approved by CFX’s Public Affairs
Officer or his/her designee. Prior approval by CFX’s Public Affairs Officer or his/her designee is
required if a copy of the CFX logo or any CFX trademarks, service marks, or other mark
(collectively referred as “Marks” is to be used in a document or presentation. The Marks shall not
be altered in any way. The width and height of the Marks shall be of equal proportions. If a black
and white Marks is utilized, the Marks shall be properly screened to insure all layers of the Marks
are visible. The proper presentation of CFX Marks is of utmost importance to CFX. Any questions
regarding the use of CFX Marks shall be directed to the CFX Public Affairs Officer or his/her
designee.

11
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15.0 CONFLICT OF INTEREST AND STANDARD OF CONDUCT

No Contingent Fees. CONSULTANT warrants that it has not employed or retained any
entity or person, other than a bona fide employee working solely for CONSULTANT, to solicit or
secure this Contract, and that CONSULTANT has not paid or agreed to pay any person, company,
corporation, individual or firm any fee, commission, percentage, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. It is understood and
agreed that the term “fee” shall also include brokerage fee, however denoted. For breach of this
provision, CFX shall have the right to terminate this Contract without liability, and, at its
discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee,
commission percentage, gift or consideration.

CONSULTANT acknowledges that CFX officials and employees are prohibited from
soliciting and accepting funds or gifts from any person who has, maintains, or seeks business
relations with CFX in accordance with CFX’s Code of Ethics. CONSULTANT acknowledges
that it has read the CFX’s Code of Ethics and, to the extent applicable, CONSULTANT will
comply with the aforesaid CFX’s Code of Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX’s Code of Ethics,
CONSULTANT agrees to complete CFX’s Potential Conflict Disclosure Form prior to the
execution of the Contract, upon the occurrence of an event that requires disclosure, and annually,
not later than July 1st.

CONSULTANT covenants and agrees that it and its employees, officers, agents, and
subconsultants shall be bound by the standards of conduct provided in Section 112.313, Florida
Statutes, as it relates to work performed under this Contract, which standards will be reference be
made a part of this Contract as though set forth in full. The CONSULTANT agrees to incorporate
the provisions of this paragraph in any subcontract into which it might enter with reference to the
work performed.

CONSULTANT hereby certifies that no officer, agent or employee of CFX has any
“material interest” (as defined in Section 112.312(15), Florida Statutes) either directly or
indirectly, in the business of CONSULTANT, and that no such person shall have any such interest
at any time during the term of this Agreement.

The CONSULTANT shall not knowingly enter into any other contract with CFX during
the term of this Agreement which would create or involve a conflict of interest with the services
provided herein. Likewise, subconsultants shall not knowingly enter into any other contract with
CFX during the term of this Agreement which would create or involve a conflict of interest with
the service provided herein and as described below. Questions regarding potential conflicts of
interest shall be addressed to the Executive Director for resolution.

During the term of this Agreement the CONSULTANT is NOT eligible to pursue any
advertised construction engineering and inspection projects of CFX as either a prime or
subconsultant where the CONSULTANT participated in the oversight of the projects or for any
project which the CONSULTANT prepared plans and/or specifications. Subconsultants are also
ineligible to pursue construction engineering and inspection projects where they participated in the

12
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oversight of the projects or for any project which the subconsultant was involved in the preparation
of plans and/or specifications.

16.0 DOCUMENTED ALIENS

The CONSULTANT warrants that all persons performing work for CFX under this
Agreement, regardless of the nature or duration of such work, shall be United States citizens or
properly authorized and documented aliens. The CONSULTANT shall comply with all federal,
state and local laws and regulations pertaining to the employment of unauthorized or
undocumented aliens at all times during the performance of this Agreement and shall indemnify
and hold CFX harmless for any violations of the same. Furthermore, if CFX determines that
CONSULTANT has knowingly employed any unauthorized alien in the performance of this
Agreement, CFX may immediately and unilaterally terminate this Agreement for cause.

The obligations in Section 16.0, Documented Aliens, shall survive the expiration or
termination of this Agreement and continue in full force and effect.

17.0 E-VERIFY CLAUSE

CONSULTANT (or VENDOR or CONTRACTOR, etc.) shall register with, and utilize,
the U.S. Department of Homeland Security's E-Verify System to verify the employment eligibility
of all new employees hired by CONSULTANT during the term of the contract. CONSULTANT
shall also require that all of its subconsultants register with, and utilize, the U.S. Department of
Homeland Security’s E-Verify System to verify the employment eligibility of all new employees
hired by the subconsultants for work performed during the term of the Agreement. Note that
pursuant to Section 448.095, F.S., there are no exceptions, and the contractor is required to register
and use the E-Verify system.

18.0 INSPECTOR GENERAL

CONSULTANT agrees to comply with Section 20.055(5), Florida Statutes, and agrees to
cooperate with the inspector general in any investigation, audit, inspection, review, or hearing
pursuant to this section. CONSULTANT agree to incorporate in all subcontracts the obligation to
comply with Section 20.055(5). The obligations in Section 18.0, Inspector General, shall survive
the expiration or termination of this Agreement and continue in full force and effect.

19.0 PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION
STATEMENT

Pursuant to Section 287.133(2)(a), Florida Statutes, “a person or affiliate who

has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid, proposal, or reply on a contract to provide
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any goods or services to a public entity; may not submit a bid, proposal, or
reply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals, or replies on leases of
real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any
public entity; and may not transact business with any public entity in excess of
the threshold amount provided in s. 287.017 for CATEGORY TWO ($35,000)
for a period of 36 months following the date of being placed on the convicted
vendor list.” Pursuant to Section 287.134(2)(a), Florida Statutes, “an entity or
affiliate who has been placed on the discriminatory vendor list may not submit
a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a
public entity for the construction or repair of a public building or public work;
may not submit bids, proposals, or replies on leases of real property to a public
entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may
not transact business with any public entity.”

20.0 COMPANIES PURSUANT TO SECTION 287.135 AND 215.473
CFX may terminate this Agreement for breach of contract if the Consultant:

20.1. submitted a false certification as provided under Florida Statute 287.135(5);
or

20.2. been placed on the Scrutinized Companies with Activities in Sudan List; or

20.3. been placed on the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List; or

20.4. been engaged in business operations in Cuba or Syria; or

20.5. found to have been placed on the Scrutinized Companies that Boycott Israel
List or is engaged in a boycott of Israel.

21.0 AVAILABILITY OF FUNDS

CFX’s performance and obligation to pay under this contract are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONSULTANT to that effect.

22.0 AUDIT AND EXAMINATION OF RECORDS
22.1 Definition of Records:

(1) “Contract Records” shall include, but not be limited to, all information,
communications and data, whether in writing or stored on a computer, computer disks, microfilm,
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writings, working papers, drafts, computer printouts, field notes, charts or any other data
compilations, books of account, photographs, videotapes and audiotapes supporting documents,
any other papers or preserved data in whatever form, related to the Contract or the
CONSULTANT’s performance of the Contract determined necessary or desirable by CFX for any
purpose. Proposal Records shall include, but not be limited to, all information and data, whether
in writing or stored on a computer, writings, working papers, computer printouts, charts or other
data compilations that contain or reflect information, data or calculations used by CONSULTANT
in determining labor, unit price, or any other component of a bid submitted to CFX.

(i1) “Proposal Records” shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from
subcontractors, or material suppliers, profit contingencies and any manuals standard in the industry
that may be used by CONSULTANT in determining a price.

22.2  CFX reserves and is granted the right (at any time and from time to time, for any
reason whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONSULTANT
or any subcontractor. By submitting a response to the Request for Proposal, CONSULTANT or
any subcontractor submits to and agree to comply with the provisions of this section.

22.3 If CFX requests access to or review of any Contract Documents or Proposal
Records and CONSULTANT refuses such access or review, or delays such access or review for
over ten (10) business days, CONSULTANT shall be in default under its Contract with CFX, and
such refusal shall, without any other or additional actions or omissions, constitute grounds for
suspension or disqualification of CONSULTANT. These provisions shall not be limited in any
manner by the existence of any CONSULTANT claims or pending litigation relating to the
Contract. Disqualification or suspension of the CONSULTANT for failure to comply with this
section shall also preclude the CONSULTANT from acting in the future as a subcontractor of
another contractor doing work for CFX during the period of disqualification or suspension.
Disqualification shall mean the CONSULTANT is not eligible for and shall be precluded from
doing future work for CFX until reinstated by CFX.

22.4  Final Audit for Project Closeout: The CONSULTANT shall permit CFX, at CFX’s
option, to perform or have performed, an audit of the records of the CONSULTANT and any or
all subconsultants to support the compensation paid the CONSULTANT. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONSULTANT under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONSULTANT agrees that such amounts are due to CFX upon demand. Final
payment to the CONSULTANT shall be adjusted for audit results.

22.5 CONSULTANT shall preserve all Proposal Records and Contract Records for the
entire term of the Contract and for a period of five (5) years after the later of: (i) final acceptance
of the project by CFX, (ii) until all claims (if any) regarding the Contract are resolved, or (iii)
expiration of the Proposal Records and Contract Records’ status as public records, as and if
applicable, under Chapter 119, Florida Statutes.
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22.6  The obligations in Section 25.0, Audit and Examination of Records, shall survive
the expiration or termination of this Agreement and continue in full force and effect.

23.0  GOVERNING LAW AND VENUE

This Agreement shall be governed by and constructed in accordance with the laws of the
State of Florida. The parties consent to the exclusive jurisdiction of the courts located in Orange
County, Florida. The obligations in Section 23.0, Governing Law and Venue, shall survive the
expiration or termination of this Agreement and continue in full force and effect.

24.0 NOTICE

All notices required pursuant to the terms hereof shall be sent by First Class United States
Mail. Unless prior written notification of an alternate address for notices is sent, all notices shall
be sent to the following addresses:

To CFX: Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, FL 32807
Attn: Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road

Orlando, FL 32807

Attn: General Counsel

To CONSULTANT: Rummel, Klepper and Kahl, LLP
3505 Lake Lynda Drive, Suite 207
Orlando, FL 32817
Attn: Mike Lausier, P.E.

Rummel, Klepper and Kahl, LLP
3505 Lake Lynda Drive, Suite 207
Orlando, FL 32817

Attn: Chas Starr, P.E.

25.0 HEADINGS

Headings are given to the sections of the Agreement solely as a convenience to facilitate
reference. Such headings shall not be deemed in any way material or relevant to the construction
or interpretation of the Agreement.
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26.0 CONTRACT LANGUAGE AND INTERPRETATION

All words used herein in the singular form shall extend to and include the plural. All words
used in the plural form shall extend to and include the singular. All words used in any gender shall
extend to and include all genders.

References to statutes or regulations shall include all statutory or regulatory provisions
consolidating, amending, or replacing the statute or regulation referred to. Words not otherwise
defined that have well known technical or industry meanings, are used in accordance with such
recognized meanings. References to persons include their respective functions and capacities.

If the CONSULTANT discovers any material discrepancy, deficiency, ambiguity, error, or
omission in this Agreement, or is otherwise in doubt as to the meaning of any provision of the
Agreement, the CONSULTANT shall immediately notify CFX and request clarification of CFX’s
interpretation of this Agreement.

The Agreement shall not be more strictly construed against either party hereto by reason
of the fact that one party may have drafted or prepared any or all of the terms and provisions hereof.

27.0 ASSIGNMENT
This Agreement may not be assigned without the written consent of CFX.
28.0 SEVERABILITY

The invalidity or non-enforceability of any portion or provision of this Agreement shall not
affect the validity or enforceability of any other portion or provision. Any invalid or unenforceable
portion or provision shall be deemed severed from this Agreement and the balance hereof shall be
construed and enforced as if this Agreement did not contain such invalid or unenforceable portion
or provision.

29.0 INTEGRATION

This Agreement constitutes the entire agreement among the parties pertaining to the subject
matter hereof and supersedes all prior and contemporaneous agreements, understandings,
negotiations and discussions of the parties, whether oral or written, and there are no other
agreements between the parties in connection with the subject matter hereof. No waiver,
amendment, or modification of these terms hereof will be valid unless in writing, signed by all
parties and only to the extent therein set forth.
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30.0 ATTACHMENTS

Exhibit “A”, Scope of Services

Exhibit “B”, Method of Compensation

Exhibit “C”, Details of Cost and Fees

Exhibit “D”, Project Organization Chart
Exhibit “E”, Potential Conflict Disclosure Form

[ SIGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the CONSULTANT and CFX have caused this instrument to
be signed by their respective duly authorized officials, as of the day and year first above written.
This Contract was awarded by CFX’s Governing Board at its meeting on February 08, 2024.

RUMMEL, KLEPPER AND KAHL, LLP CENTRAL FLORIDA
EXPRESSWAY AUTHORITY
BY: BY:
Authorized Signature Director of Procurement
Title: Print Name;__Aneth Williams
Print Name:
ATTEST: (Seal)

Secretary or Notary

Approved as to form and execution, only.

General Counsel for CFX
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EXHIBIT “A”
SCOPE OF SERVICES

CONSTRUCTION ENGINEERING AND INSPECTION CONSULTANT
L PURPOSE

CFX requires the assistance of a CONSULTANT to provide construction engineering and
inspection services; including but not limited to, contract administration, engineering, inspection,
material sampling and testing, claim analysis and evaluation, constructability plan reviews and
other services deemed necessary and authorized by CFX, for Contract No. 001989, SR 516
Lake/Orange Expressway from Lake/Orange County Line to SR 429, Project No. 516-238.

The CONSULTANT shall provide qualified technical and professional personnel to perform the
duties and responsibilities assigned under the terms of the Agreement.

The CONSULTANT shall minimize, to the extent possible, CFX's need to apply its own
resources to assignments authorized by CFX. CFX, at its option, may elect to expand, reduce or
delete the extent of each work element described in this Scope of Services.

There is no guarantee that any or all the services described in this Scope of Services will be
assigned during the term of the Agreement. Further, the CONSULTANT will provide these
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services
performed by other consultants or CFX staff.

II. GENERAL REQUIREMENTS

The CONSULTANT's work shall be performed and/or directed by the key personnel identified
in the Agreement. Any changes in the key personnel by the CONSULTANT shall be subject to
review and approval by CFX.

The CONSULTANT must be prequalified by the Florida Department of Transportation (FDOT)
to perform the appropriate work categories established by the FDOT.

I1I. BEGINNING AND LENGTH OF SERVICES

Work shall commence on the date established in the Notice to Proceed and for a period of five
(5) years thereafter. For the purposes of Exhibit B, Method of Compensation, the term will be
established upon determination of the construction contract schedule duration.



IV.  SERVICES

The CONSULTANT will perform the following tasks in the conduct of the Agreement. The
following tasks provide an example of the type of work to be required but are not intended to be
all inclusive.

A. General

It shall be the responsibility of the CONSULTANT to provide services as necessary to
administer the construction contracts in a manner so as to verify that the projects are constructed
in conformity with the plans, specifications, contract provisions and within the time allotted by
the construction contracts.

The CONSULTANT is expected to pursue its work in such a manner as to cover all major
contractor activities and make periodic condition inspections regardless of time of day, or date,
or weather conditions.

The CONSULTANT shall advise CFX of any omissions, substitutions, defects, or deficiencies
noted in the work of the contractor and the corrective action taken. The work provided by the
CONSULTANT shall in no way relieve the contractor of responsibility for the satisfactory
performance of the construction contract.

B. Resident Inspection

The CONSULTANT shall provide services to monitor the contractor's on-site construction
operations, and to inspect the materials entering into the work, as required, to determine that the
quality of workmanship and materials is such that the projects will be completed in substantial
conformity with the plans, specifications, and other contract provisions, and within the specified
contract time. The CONSULTANT shall keep detailed, accurate records of the Contractor's
daily operations, progress, and significant events that affect the work.

The standard procedures and practices for inspection of construction projects are set forth in the
FDOT and the CFX Construction Administration Procedures Manuals. The CONSULTANT
shall, in general, perform inspection services in accordance with these standard procedures and
practices and approved variations as may be appropriate.

C. Testing

The CONSULTANT shall perform sampling and testing of component materials and completed
work items to the extent that will verify that the materials and workmanship incorporated in each
project are in conformity with the plans, specifications and contract provisions. The minimum
sampling frequencies set forth in the FDOT's Materials Sampling, Testing and Reporting Guide
or approved variation shall be met. In complying with the guide, the CONSULTANT shall
perform the on-site sampling of materials and such testing of materials and completed work



items that are normally done in the vicinity of the project.

The CONSULTANT, through the services of its subconsultant, will provide off-site inspection
and sampling of materials and components incorporated into the work. When applicable the
CONSULTANT shall determine the acceptability of all materials and work performed at off-site
facilities on the basis of certifications, certified mill analysis, FDOT labels, FDOT stamps, etc.

Sampling, testing and laboratory methods shall be as required by the aforementioned guide or as
modified by the contract provisions.

Documentation reports on sampling and testing shall be submitted to responsible parties during
the same week that the construction work is done or as otherwise directed by CFX’s
representative.

The CONSULTANT shall be responsible for storing and transporting samples to be tested. The
CONSULTANT is responsible for the testing of all concrete production, if required. The
CONSULTANT, as required by the project documents, will provide daily surveillance of the
Contractor's Quality Control activities at the project site, and/or site of production in regard to
concrete and perform verification sampling and testing at the specified frequency.

The CONSULTANT shall perform all necessary surveillance and inspection of the on-site hot-
mix asphalt operations. The CONSULTANT shall provide surveillance and verification

sampling and testing at any hot-mix asphalt plant providing mixes to the project.

D. Management Engineering Services

The CONSULTANT shall perform the management engineering services necessary to verify that
proper coordination of the activities of all parties involved in accomplishing completion of the
projects is achieved; to maintain complete, accurate records of all activities and events relating to
the projects; to properly document the significant changes to the projects; to provide
interpretations of the plans, specifications and contract provisions; to make recommendations to
CFX to resolve disputes which arise in relation to the construction contracts; and to maintain an
adequate level of surveillance of the contractor's activities. The CONSULTANT shall also
perform any other management engineering services normally assigned to a Resident Engineer
that are required to fulfill its responsibilities under the Agreement. All records and
documentation will be in accordance with standard procedures, format and content, and the
policies and procedures of CFX.

Services include, but are not limited to the following:

1. At the direction of CFX, schedule and conduct a preconstruction conference for each
project. Record significant information and decisions made at this conference and



distribute copies of these minutes to the appropriate parties.

Maintain project files in accordance with CFX's methods and utilizing CFX's filing
system.

Receive, review, and recommend acceptance by CFX of the Contractor's Project
Construction Schedule, prepared and submitted in accordance with the Contract
Documents.

Maintain, on a daily basis, a complete and accurate record of the activities and events
relating to the project and a record of the work completed by the contractor, including
quantities of pay items in conformity with final estimate preparation procedures and
specifications. The CONSULTANT shall immediately report apparent, significant
changes in quantity, time, or cost as they are noted.

Maintain a roadway and bridge construction diary, including weather.

Maintain a log of all materials entering into the work with proper indication of the basis
of acceptance of each shipment of material.

Maintain records of all sampling and testing accomplished and analyze such records as
required to ascertain acceptability of materials and completed work items. Reports for
records of work and testing results shall be maintained in the CONSULTANT's files for
each individual project.

Once each month, prepare a comprehensive tabulation of the quantity of each pay item
satisfactorily completed to date. Quantities shall be based on daily records or
calculations. Calculations shall be retained. The tabulation will be used for preparation
of the monthly progress estimate. The monthly progress estimate will be jointly prepared
by the contractor and CONSULTANT. Progress estimates will be submitted to CFX for
review and processing.

The CONSULTANT shall make and record such measurements as are necessary to
calculate and document quantities for pay items; make and record preconstruction and
excavated cross section surveys of the project in those areas where earth work (subsoil
excavation) will be paid by calculating volumes removed and paid for within authorized
limits at contract unit prices specified in the construction contract. The CONSULTANT
will perform incidental engineering surveys as may be necessary to carry out the services
and to verify and confirm the accuracy of the contractor’s survey layout work on an
occasional and random basis.

Provide to the contractor interpretations of the plans, specifications, and contract

provisions. The CONSULTANT shall consult with CFX when an interpretation involves
complex issues or may have an impact on the cost of performing the work.
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10.

1.

12.

13.

14.

15.

16.

Analyze problems that arise on a project and proposals submitted by the contractor and
prepare and submit a recommendation to CFX.

Analyze changes to the plans, specifications, or contract provisions and extra work which
appear to be necessary to carry out the intent of the contract when it is determined that a
change or extra work is necessary and such work is not within the scope of the original
contract.

When it is determined that a modification to the original contract for a project is required,
due to a necessary change in the character of the work, negotiate prices with the
contractor and prepare and submit for approval by CFX a finding of facts and request for
contract modification in accordance with applicable procedures.

In the event that the contractor gives notice, either written or verbal, that he deems certain
work to be performed is beyond the scope of the construction contract, and that he
intends to claim additional compensation, the CONSULTANT shall maintain accurate
force account records of the costs involved in such work. These records shall include
manpower and equipment times and materials installed (temporary or permanent) in the
portion of the work in dispute.

In the event that the contractor submits a claim for additional compensation, analyze the
submittal and prepare a written recommendation based on documented facts to CFX
covering validity and reasonableness of charges, and conduct negotiations leading to
recommendations for settlement of the claim. Maintain complete force account and other
records of work involved in claims.

In the event that the Contractor for a project submits a request for extension of the
allowable contract time, analyze the request in accordance with the contract and prepare a
written recommendation to CFX covering accuracy of statements and the actual effect of
delaying factors on completion of controlling work items.

Prepare and submit to CFX all project close out documentation, including, but not limited
to, formal notification of Final Construction Inspection, Final Acceptance; assembled and
indexed written guarantees, certifications, operation and maintenance manuals, and
similar items required by the Contract Documents; completed project (Final) Quantity
Computation Manual, with supporting documentation; a written summary of any
outstanding issues, claims and matters affecting the Final Contract close out process; the
Final Estimate; one full size set each from the contractor and the CONSULTANT of the
marked As-Built (Record) plans; and similar project close out requirements. This task
must be completed within fifteen (15) calendar days after final acceptance of the project
by CFX. The CONSULTANT is allowed an additional fifteen (15) calendar days to
complete indexing and boxing project files, coordination of demobilization of
CONSULTANT's property, CFX's property, and contractor's removal and cleanup of the
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17.

18.

19.

20.

21.

22.

23.

24.

Resident Engineer's office facilities.

Assist CFX's representatives in preparing for arbitration hearings or litigation that may
occur during the CONSULTANT's contract time in connection with a project covered by
the Agreement.

Monitor each construction project to the extent necessary to determine whether
construction activities violate the requirements of any permits. Notify the contractor of
any violations or potential violations and require his immediate resolution of the problem.
Violations must be reported to CFX immediately.

Shop drawing/sample submittals and approvals shall be tracked. Tracking shall include
maintaining the status of each submittal as it progresses through review and approval.
The CONSULTANT shall actively encourage all reviewers to accomplish reviews
promptly. The CONSULTANT will review samples, catalog data, shop drawings,
laboratory, shop, and mill tests of materials and equipment, and other data which the
contractor is required to submit, only for conformance and compliance with the design
concept of the project as set forth by the Contract Documents.

Provide thorough and complete coordination between the contractor and utility
companies to ensure that conflicting utilities are removed, adjusted, or protected in-place
in a timely manner to minimize delays to construction operations. Documentation will be
maintained in accordance with the project procedures.

The CONSULTANT's Resident Engineer will conduct a weekly meeting with the
respective contractor, subcontractors, and/or utility companies to review plans, schedules,
problems, or other areas of concern. The meeting minutes will be prepared, and a copy
transmitted to CFX within two (2) business days following the meeting.

Conduct and document field review of the existing/proposed highway lighting,
maintenance of traffic operation during and after normal working hours, weekends,
holidays, and during inclement weather. If maintenance of traffic features represent a
potential hazard to the public, notify the contractor's representative immediately and
verify that corrective action is taken.

When needed to prevent delays in contractor's operations, provide the timely analysis of a
situation, recommend alternative solutions, prepare any necessary sketches, field data,
and other resources required to continue the construction progress.

The CONSULTANT shall review the contractor’s baseline CPM Schedule, or other
alternative schedule accepted by CFX, as well as the contractor’s monthly schedule
updates consistent with the requirements of the construction contract. Prepare a detailed
As-Built schedule of the contractor’s work efforts. If applicable, use a minimum of the
same activity codes and descriptions listed in the contractor’s CPM schedule to prepare
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an As-Built schedule of the contractor’s activities.
V. PERSONNEL

A. General Requirements

The CONSULTANT shall provide a sufficient number of qualified personnel as necessary to
effectively carry out its responsibilities under the Agreement.

B. Personnel Qualifications

The CONSULTANT shall utilize only competent personnel who are qualified by education,
experience, and certification where required. The CONSULTANT shall submit in writing to
CFX the names of all personnel to be considered for assignment to the construction projects,
together with a detailed resume with respect to salary, education, experience qualifications of
each individual, and certifications. Minimum qualifications for the CONSULTANT's Resident
Engineer and key staff members are defined in Paragraph "E" of this Article.

The CONSULTANT's personnel approval request shall be submitted at least two (2) weeks prior
to the date an individual is to report to work.

C. Staffing

The CONSULTANT shall adequately staff the project and shall maintain an appropriate staff
after completion of construction to complete the final project closeout. Responsible personnel,
thoroughly familiar with all aspects of construction and measurement of the various pay items,
shall be available to resolve disputed final pay quantities until the respective contract has been
closed out. The qualifications of each person proposed for assignment must be reviewed and
approved in writing by CFX. An individual previously approved by CFX whose performance is
later determined by CFX to be unsatisfactory shall be replaced by the CONSULTANT within
one (1) week after notification.

Personnel identified in the CONSULTANT's fee proposal will be assigned to the construction
projects as proposed by the CONSULTANT and are considered by CFX to be committed to
performing services under the CONSULTANT's Agreement. Any changes will require written
approval of CFX.

When the contractor's operations on a project diminish, the CONSULTANT shall reduce the
number of its personnel assigned to that project, as appropriate. Any adjustment of the
CONSULTANT forces as recommended by CFX will be accomplished within one (1) week after
notification.

In the event of a construction contract suspension which requires the removal of CONSULTANT
forces from the project, the CONSULTANT will be allowed up to a maximum of ten (10) days
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to demobilize, relocate, or terminate such forces.

D. Licensing for Equipment Operation

The CONSULTANT will be responsible for obtaining proper licenses for equipment and
personnel operating equipment when licenses are required. Licensing of surface
moisture/density (nuclear) gauges shall be obtained through the State of Florida Department of
Health, Bureau of Radiation Control, Radio Active Materials Section. Only nuclear density
inspectors approved by the FDOT shall be authorized to operate surface moisture/density gauges.

E. Personnel Training and Experience Standards

The following are the minimum training and experience standards for CONSULTANT
personnel. In the event a position and/or description is not provided below, use the current FDOT
CEI Scope of Services for minimum training and experience standards for CONSULTANT
personnel.

1. Resident Engineer/Sr. Project Engineer

Registration by the Florida State Board of Engineer Examiners as a Professional Engineer and
ten (10) years of highway construction engineering experience. Experience shall include at least
five (5) years of major bridge construction and at least five (5) years of roadway construction.
Qualifications include the ability to communicate effectively and actively direct a highly
complex and specialized construction engineering administration and inspection program; plan
and organize the work of subordinate staff members; consult with CFX’s Director of
Construction and his staff; develop and review policies, methods, practices and procedures;
review the program for conformity with FDOT standards and as amended by CFX. The Resident
Engineer must be able to interpret and monitor scheduled construction progress; must be
qualified to manage field changes, change orders, claims and public complaints.

2. Project Engineer/Project Administrator

A Civil Engineering Degree plus six (6) years of highway construction engineering experience;
or ten (10) years of responsible highway construction engineering experience. Experience shall
include at least two (2) years of major bridge construction. Receives general instruction
regarding assignments and is expected to exercise initiative and independent judgment in
solution of work problems. Directs and assigns specific tasks to inspectors and assistants for all
phases of the construction project. A master’s degree may be substituted for one (1) year of
experience.

3. Office Engineer/Contract Support Specialist

High school graduate plus five (5) years construction project related experience. Should exercise



independent judgment in planning work details and making technical decisions related to office
aspects of the project. Receives general supervision and verbal instructions from Resident
Engineer. Must be able to interpret project drawings and technical specifications, organize and
summarize construction quantities, and perform computer data entry. Must have technical skill
to maintain As-Built (record) drawings.

4. Senior Inspector (Roadway/Bridge)

High School graduate plus eight (8) years of experience in construction inspection (four (4) years
of which shall have been in roadway/bridge construction). Responsible for performing highly
complex technical assignments in field surveying and construction layout, making and checking
engineering computations, inspecting construction work and conducting field tests. Work is
performed under general supervision of Project Engineer.

VI.  ITEMS TO BE FURNISHED BY CFX TO THE CONSULTANT

The following printed documents, facilities, equipment and services are furnished by CFX, either
directly or as provided by the Contractor on selected construction projects.

A. Project Construction Contract.

B. Project Construction (Design) Drawings.

C. Project Supplemental Specifications.

D. Project Special Provisions.

E. R.O.W. Drawings, geotechnical reports, permits and similar documents.

F. Copy of the original plan quantities project computation manual and/or supporting pay

item quantity documentation
G. CFX Construction Project Administration Procedures.
H. CFX standardized forms to be used with documentation and reporting procedures.

It is the intent of CFX to provide sufficient office space to accommodate the CONSULTANT’s
staff during the duration of the assigned construction project. However, if CFX is unable to
provide space at any time during the term of the Agreement, the CONSULTANT shall secure the
necessary office space to effectively carry out the requirements of this Scope of Services. CFX
will reimburse the CONSULTANT for such office expenses based on costs and fees as provided
in the Method of Compensation.
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VII. ITEMS TO BE FURNISHED BY THE CONSULTANT

The CONSULTANT shall furnish the quantity of the following items required to effectively
perform the work and services required. Except as stated herein, these items are considered
normal and incidental to the type of services provided and will not be reimbursed by CFX unless
specifically detailed in the costs and fees as provided in the Method of Compensation.

A. FDOT Standard Specifications for Road and Bridge Construction, edition required by
contract documents.

B. FDOT Roadway and Traffic Design Standards, edition required by contract documents.
C. FDOT Structures Design Standards, current edition.

D. FDOT Construction Manual, current edition.

E. FDOT Materials Sampling, Testing and Reporting Guide, current edition.

F. FDOT Qualified Products Listing, current edition.

G. FDOT Utility Accommodation Guide, current edition.

H. FDOT Inspection-In-Depth of the Materials and Construction Control Process Manual,
current edition.

L. FDOT Basis of Estimates and Computation Manual, current edition.

J. FDOT Sample Computation Manual, Final Estimate Preparation Short Course, and Carter
Key Manual, current edition.

K. FDOT Guidelines for Determination of Compliance with Equal Employment Opportunity
Policies, current edition.

L. Testing and sampling supplies such as disposable molds for casting concrete cylinders,
sample cartons, sample bags, sample cans and other expendable type testing supplies.

M. Testing and sampling equipment, tools, hand levels, measuring wheels, tapes, rules,
protective and warning equipment, and all other required devices to effectively perform
the services of testing, sampling, inspection and measurement of the project.

N. Miscellaneous office supplies and accommodations, such as stationery, rubber stamps,
engineering rules, pads, pens, daily diaries, survey books, staplers, punches, electronic
calculators, adding machines, tape recorder, mail box, postal fees, and any other items



necessary to maintain an office.

0. Project vehicles for CFX related business. Documentation of mileage for CFX related
business will be required.

P. Project telephones and services, including long distance charges.

Q. Surface moisture/density (nuclear) gauges, CEI personnel qualification and registration
fees, licenses, personnel badges, safety restrictions, carrying lockers, and security
systems.

R. Progress photographs, videos, project claim documentation, and expenditures directed by

CFX's representatives.

S. Applicable software to calculate Monthly Project Progress Estimates in a format
acceptable to CFX and all other software packages determined by CFX to be essential to
the execution of the Agreement.

T. Any additional equipment and furnishings considered by the CONSULTANT to perform
the required services are optional to the CONSULTANT, at his expense.

VIII. LIAISON

The CONSULTANT shall be fully responsible for performing all tasks assigned under this
Scope of Services and interrelated documents on the construction project. All activities and
decisions of the CONSULTANT relating to the projects shall be subject to review and approval
by CFX. The CONSULTANT shall provide and maintain close coordination and support of all
activities, correspondence, documentation, reports and other communication related to
construction progress, delays, changes, claims, and significant events, whereby CFX may carry
out its responsibilities.

The CONSULTANT will be kept advised of project pre-bid and post-bid activities. Upon
confirmation of award of the construction contract and scheduled start of construction, the
CONSULTANT shall be ready to assign personnel within two weeks after CFX's notification to
the CONSULTANT to begin CEI services. No personnel shall be assigned until written
notification has been issued.

Construction Engineering and Inspection forces will generally be required of the
CONSULTANT at all times while the contractor is working on the construction contract where
traffic is being or could be impacted. The Resident Engineer will designate his responsible
alternate at times he may be absent from the project. If the construction contract is suspended, or
the work is slowed for any reason, the CONSULTANT!'s forces will be adjusted at the direction
of CFX.
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IX. COOPERATION AND PERFORMANCE OF THE CONSULTANT

During the life of the Agreement, CFX may conduct reviews of the various phases and stages of
the CONSULTANT's operations, such as construction inspection, materials sampling and
testing, and administrative activities.

Reviews will be conducted in accordance with established CFX policies on work phases to
determine compliance with this agreement, and the sufficiency with which procedures are being
effectively applied to verify that the construction work and administration activities are
performed in reasonable conformity with policies, plans, specifications, and contract provisions.
The CONSULTANT shall cooperate and assist CFX's representative in the conduct of the
reviews.

When deficiencies are indicated in a review, remedial action shall be immediately implemented
by the CONSULTANT in conformance with CFX's recommendations. CFX's remedial
recommendations and the CONSULTANT's actions will be documented by CFX. In general,
remedial action shall be required commensurate with the degree and nature of the deficiencies
cited. Additional compensation will not be allowed for remedial action taken to correct
deficiencies by the CONSULTANT. Remedial actions may include any or all of, but are not
necessarily limited to, the following actions:

A. Further subdivide assigned inspection responsibilities, re-assign inspection personnel or
assign additional inspection personnel. The CONSULTANT will comply with this action
within forty-eight (48) hours of notification.

B. Replace personnel whose performance has been determined by CFX to be inadequate.

C. Increase the frequency of the project control testing immediately in the appropriate phase
of work when such is the responsibility of the CONSULTANT.

D. Increase the scope and frequency of training conducted by the CONSULTANT.

X. SUBCONSULTANT SERVICES

Services assigned to subconsultants must be approved in advance by CFX in accordance with the
Contract requirements. The subconsultants must be qualified by CFX to perform all work
assigned to them.

In the event services of a subconsultant are authorized, the CONSULTANT shall obtain a
schedule of rates and CFX shall review and must approve any rates to be paid to the
subconsultant. No subconsultant shall be added with out the prior written authorization of the
Director of Construction. No subconsultant shall be added with projected fees over $25,000.00
without documented prior authorization of CFX Board.



XI.  OTHER SERVICES

The CONSULTANT will, upon written authorization by CFX, perform any additional services
not otherwise identified in the Agreement as may be required in connection with the project.
The following items are not included as part of the Agreement but may be required to
supplement the CONSULTANT's services under the Agreement.

A. The CONSULTANT will, upon review, approval, and written authorization by CFX,
make such changes and revisions to the plans and specifications as may be required in
order to complete the construction activities.

B. The CONSULTANT will, upon written request by CFX, provide qualified engineers
and/or engineering technicians to serve as engineering witnesses, provide exhibits, and
otherwise assist in any litigation or hearings in connection with the construction
contract(s).

XII.  POST CONSTRUCTION CLAIMS REVIEW

In the event the contractor for the project submits a claim for additional compensation and/or
time, and the CONSULTANT has completed the terms of its Agreement with CFX, the
CONSULTANT shall, at the written request from CFX, analyze the claim, prepare a
recommendation to CFX covering validity and reasonableness of charges and/or assist in
negotiations leading to settlement of the claim. Compensation will be separately reimbursed by
a supplement to the Agreement.

END OF SCOPE

A-13
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM:  Ancth Williamwmk

Director of ProCurement
DATE: January 25, 2024

SUBJECT:  Approval of Purchase Order to Scott System, a division of Access Anvil
Corporation for Custom Form Liner for CFX Dynamic in Pavement Charging

Project
Project No. 516-237A

Board approval is requested to issue a purchase order to Scott System, a division of Access Anvil
Corporation in the amount of $105,256.76 for custom form liner as part of the Dynamic Wireless
Power Transfer or Electrified Roadway pilot project on SR 516. This is a single source purchase.

This purchase is included in the Five-Year Work Plan.

Glenn Pressimone, PE
Chief of Infrastructure

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CEXWAY.coM 2 27ZZKXY
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams ﬂ’/‘) L,(CC/\_H_

Director of Procurement
DATE: January 16, 2024

SUBJECT:  Approval of Selection of Firms for Investment Banking Underwriting Services

A Request for Proposals (RFP) from licensed firms to provide investment banking underwriting
services was advertised on November 15, 2023. Responses were received from nineteen (19)
firms by the December 20, 2023 deadline. Those firms were AmeriVet Securities, Inc., Bancroft
Capital, LLC, Barclays Capital Inc., Blaylock Van, LLC, BofA Securities, Inc., Estrada Hinojosa
& Company, Inc., J.P. Morgan Securities LLC, Jeffries LLC, Loop Capital Markets LLC,
Mischler Financial Group, Inc., Morgan Stanley & Company LLC, PNC Capital Markets LLC,
Raymond James & Associates, Inc., RBC Capital Markets, LLC, Samuel A. Ramirez & Co.,
Siebert Williams Shank & Co., LLC, Stern Brothers & Co., Truist Securities, Inc. and Wells
Fargo Bank, N.A. Municipal Finance Group, Inc.

The Evaluation Committee met on January 11, 2024, and after evaluating the Technical
Proposals selected five (5) firms for senior managers and seven (7) for co-managers.

The firms were ranked as follows:

Senior Managers

Ranking Firm Points
1 J.P. Morgan Securities LLC 385
2 BofA Securities, Inc. 383
3 RBC Capital Markets, LLC 382
4(T) Jeffries LLC 378
4(T) Wells Fargo Bank, N.A. Municipal Finance Group 378

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CEXWAY.coM 2 97ZZKXY



Co-Managers

1 Samuel A. Ramirez & Co., Inc. (D/M/WBE) 330
2 Barclays Capital Inc. 327
3 Siebert Williams Shank & Co., LLC 320
4 Raymond James & Associates, Inc. 315
5 Morgan Stanley & Company LLC 307
6 Truist Securities, Inc. 306
7 Estrada Hinojosa & Company, Inc. 301

The Finance Committee, at its January 24, 2024 meeting, approved the pool of investment banks
that CFX will use during the next five years for underwriting services as submitted by the
Evaluation Committee. Board approval of the final ranking and selection of the above banks is
requested.

Reviewed by: /-%,

Lise/Lumbare”
Chief Financial Officer

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CEXWAY.coM 2 97ZZKXY



RFP-002066 Evaluation Committee Meeting- January 11, 2024 Minutes

Evaluation Committee for Investment Banking Underwriting Services; Contract No. 002066, held a
duly noticed meeting on Thursday, January 11, 2024, commencing at 10:00 A.M. in the Pelican
Conference Room at CFX's Headquarters, Orlando, Florida.

Committee Members Present:

Lisa Lumbard, Chief Financial Officer

Michael Carlisle, Director of Finance and Accounting

Emily Rouse, Manager of Finance and Accounting

Allison Teslia, Director — Lake County (Finance Committee)

Other Attendees:

Aneth Williams, Director of Procurement

Traci Parks -Chillon, Manager of Procurement

Hope Scarpinato, PFM Financial Advisors, LLC /Technical Advisor

Brent Wilder, PFM Financial Advisors, LLC /Technical Advisor — via TEAMS

Discussion:
Ms. Williams began the meeting with introductions of the Committee members, collection of the
disclosure forms and opened the floor for discussions.

General discussion ensued about the proposal submittals. Upon completion of the discussion, Committee
members submitted their individual evaluation sheets to Ms. Williams who inputted all the scores on the
attached senior manager summary sheet. The Committee unanimously agreed to choose the top five (5)
firms to be senior managers. The co-manager summary sheet was developed by removing the five (5)
Senior Manager firms and zeroing out the finance plan score for the remaining firms. Ms. Williams then
inputted those scores on the attached co-manager summary sheet.

The committee unanimously agreed to choose the top five (5) senior and top seven (7) co-managers. The
Committee’s recommendation will be brought before the Finance Committee for their review and

approval at their next meeting prior to being presented to CFX’s Board as a consent agenda item.

The scores are as shown:

Firm Score Rank Underwriter Category
J.P. Morgan Securities LLC 385 1 Senior Manager

BofA Securities, Inc. 383 2 Senior Manage

RBC Capital Markets, LLC 382 3 Senior Manager
Jeftries LLC 378 4 Senior Manager

Wells Fargo Bank, N.A. Municipal

Finance Group 378 4 Senior Manager
Samuel A. Ramirez & Co., Inc. 330 1 Co-Manager (DMWBE)
Barclays Capital Inc. 327 2 Co-Manager

Siebert Williams Shank & Co., LLC 320 3 Co-Manager

Raymond James &Associates, Inc. 315 4 Co-Manager

Morgan Stanley & Company LLC 307 5 Co-Manager

Truist Securities, Inc. 306 6 Co-Manager

Estrada Hinojosa & Company, Inc. 301 7 Co-Manager

Loop Capital Markets LLC 280 8 Co-Manager



Firm Score Rank Underwriter Category

PNC Capital Markets LLC 270 9 Co-Manager
Bancroft Capital, LLC 263 10 Co-Manager
Stern Brothers & Co. 258 11 Co-Manager
Mischler Financial Group, Inc. 226 12 Co-Manager
Blaylock Van, LLC 225 13 Co-Manager
AmeriVet Securities, Inc. 216 14 Co-Manager

There being no further business to come before the Committee, the meeting was adjourned at 12:10 P.M.
These minutes are the official minutes of the Evaluation Committee for RFP 002066 held Thursday,
January 11, 2024.

Submitted by: _ﬂ/b

Aneth Williams, Director of Procurement

On behalf of the Evaluation Committee these minutes have been review and approved by:

Ab e

Lis-aKLJ)rnbard, \Chidf Financial Officer




CENTRAL FLORIDA EXPRESSWAY AUTHORITY

EVALUATION COMMITTEE MEMBER FINAL SUMMARY RANKING

INVESTMENT BANKING UNDERWRITING SERVICES
CONTRACT NO. 002066

oK. Maf :

CONSULTANT LISA LUMBARD MICHAEL CARLISLE EMILY ROUSE ALLISON TESLIA
SCORE Score Score Score SCORE RANKING

Barclays Capital Inc 366 7
99 82 89 96

BofA Securities, Inc 383 2
100 91 94 98

J.P. Morgan Securities LLC 385 1
100 93 93 99

Jeffries LLC 378 4
100 91 89 98

Raymeond James & Associates, Inc 353 9
93 85 85 88

RBC Capital Markets, LLC 382 3
100 92 92 98

Samuel A. Ramirez & Co., Inc 368 6
95 87 86 100

Siebert Williams Shank & Co., LLC 358 3
95 82 83 98

Truist Securities, Inc. 345 10
96 75 84 90

Wells Fargo Bank, N.A. Municipal Finance Group 378 4
Tou 97 91 90

EVA TION COMMIT]

DATE: Thursday, January 11, 2024
: DATE: Thursday, January 11, 2024
DATE: Thursday, January 11, 2024

EMILY ROUSEy | . P
&Xgﬁy\ M DATE: Thursday, January 11, 2024
. — -




CENTRAL FLORIDA EXPRESSWAY AUTHORITY

EVALUATION COMMITTEE MEMBER FINAL SUMMARY RANKING

INVESTMENT BANKING UNDERWRITING SERVICES
CONTRACT NO. 002066

Co Managers
CONSULTANT LISA LUMBARD MICHAEL CARLISLE EMILY ROUSE ALLISON TESLIA
SCORE Score Score Score SCORE RANKING

Barclays Capital Inc. 327 2
39 72 80 86

Amerivet Secuities 216 14
49 43 72 52

Bancroft Capital 263 10
50 59 68 86

Truist Securites, Inc. 306 6
36 65 75 80

Raymond James & Associates, Inc. 315 4
83 76 76 78

Stern Brothers & Co. 258 11
47 52 71 88

Samuel A. Ramirez & Co., Inc 330 |
83 77 78 90

Blalock Van LLC 225 13
48 50 63 64

Estrada Hinojosa & Co, Inc 301 7
70 68 75 88

Loop Capital Market LLC 280 8
71 65 75 69

Mischler Financial Group Inc 226 12
42 59 67 58

Siebert Williams Shank & Co., LLC 320 3
15 73 74 88

PNC Capital Markets LLC 270 9
[ 71 79 51

Morgan Stanley & Company LLC 307 5
79 69 81 78




DATE: Thursday, January 11, 2024

DATE: Thursday, January 11, 2024

MICTmLLCARle 7/
DATE: Thursday, January 11, 2024
. Rﬁu WiSan m
1)
J DATE: Thursday, January 11, 2024

ALLISON/TESLIA Sy
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Aneth Williams ﬂy)

Director of Proc@rement

DATE: January 18, 2024

SUBJECT:  Approval of Ramirez Asset Management Inc. as a Subconsultant to
PFM Asset Management, LLC for Investment Advisor Services
Contract No. 001900

Board approval of Ramirez Asset Management Inc. as subconsultant to PFM Asset Management, LLC
to provide investment advisory services is requested. The cost is expected to exceed the $25,000.00
threshold established by the Procurement Policy for subconsultants not disclosed when the contract
was originally awarded.

Mhined

Michael Carlisle Lisa Lumbar
Director of Accounting and Finance

Reviewed by:

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CEXWAY.COM 2 97Z7KXY


http://www.cfxway.com/

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

REQUEST FOR AUTHORIZATION TO SUBLET SERVICES

conuita: PFM ASSET MANAGEMENT, LLC e, 0171712024
CFX Contract Name: INVESTMENT ADVISOR SERVICES  gx ¢ 001900

ontract No.:

Authorization is requested to sublet the services identified below which are included in the above referenced Contract. Consultant requests
approval to sublet services to:

Subconsultant Name: R@MIrez Asset Management Inc.
Address: 01 Broadway - Suite 2920, New York, NY 10006
212-378-7132

Phone No.:
Federal Braplogee [0 No | 34006232
Registered with Sunbiz: Yes / No Minority Vendor: / e -

Description of Services to Be Sublet: Investment AdViSOI'y Services

3/1/2023

Bstimated Completion Date of Sublet Services: 5/11/2025

Estimated Value of Sublet Services*: § 76’000 .00
*(Equal or exceeds $25,000 requires Board Approval)

Estimated Beginning Date of Sublet Services:

Consultant hereby certifies that the proposed subconsultant has been advised of, and agrees to, the terms and conditions in the Consultant’s
Contract with the Authority that are applicable to the subconsultant and the services to be sublet:

/ 7
Requested By: ___¢ O - N
(Biguature of Consultant Representative)
Richard Pengelly, Managing Director

Title

. O , e 1/17/24

(Signature of Appropriate CFX Director/Manager)

Approved by: ij&(ﬁj Date: Jan 17, 2024

(Signature of Appropriate Chief)

Reviewed by: Date: Jan 18,2024

Director of Procurement

Revised Sublet: Yes  No X

Attach Subconsultant’s Certificate of Insurance and W-9 Form to this Request.
REV. 10/3/2023

A-31
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- CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Jo O. Thacke

Interim Gener ounsel

DATE: January 30, 2024
SUBJECT:  Approval of CFX-Duke Energy Utility Relocation Agreement (Agreement)

between the Central Florida Expressway Authority and Duke Energy Florida,
LLC Project No.: 538-235, Poinciana Parkway Extension

In order to proceed with the construction of the Poinciana Parkway Extension Project CFX needs
to relocate transmission lines owned by Duke Energy Florida, LL.C (Duke). CFX and Duke have
negotiated the terms and conditions of the Agreement whereby CFX will pay for the permitting,
engineering and installation of Duke’s relocated transmission lines. The cost is currently
estimated to be $7,500,000.00 and shall not exceed 120% of the estimate which is
$9,000,000.00. Prior to the installation of the transmission lines, Duke will be responsible for
obtaining all necessary permitting, and CFX will be responsible for acquiring and conveying the
easement necessary for Duke to install the transmission lines.

On January 17, 2024, the Right of Way Committee recommended Board approval of the attached
Agreement.

Board approval of the CFX-Duke Energy Utility Relocation Agreement is requested.

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM




MARCHENA AND GRAHAM, PA

976 LAKE BALDWIN LANE, SUITE 101 MARCOS MARCHENA
ORLANDO, FLORIDA 32814 MMARCHENA@MGFIRM.COM
TELEPHONE (407) 658-8566
TELECOPIER (407) 281-8564
WEBSITE: www.mgfirm.com

MEMORANDUM
TO: CFX Right-of-Way Committee Members
FROM: Marcos R. Marchena, Esq., Right-of-Way Counsel 22 772

Marchena and Graham, P.A.
DATE: January 17, 2024

SUBJECT: CFX- Duke Energy Utility Relocation Agreement between the Central Florida
Expressway Authority and Duke Energy Florida, LLC
Project No.: 538-235 Poinciana Parkway Extension

BACKGROUND

In connection with the construction of the Poinciana Parkway Extension project ("SR 538 Extension
Project”), the Central Florida Expressway Authority staff has identified the need to relocate certain
utilities facilities located in parcels that will be needed for the proposed right of way of the SR 538
Extension Project. One of the utilities requiring relocation of facilities is Duke Energy Florida, LLC
("Duke Energy”). A map depicting the existing and proposed utility corridor is attached hereto as
Attachment “A”.

The Central Florida Expressway Authority ("CFX”) entered into a Utility Engineering Agreement with
Duke Energy in August 2021 pursuant to which Duke Energy performed a preliminary study and
engineering analysis to determine the work required to relocate Duke Energy’s transmission lines to
accommodate the SR 538 Extension Project. The work performed by Duke Energy under the Utility
Engineering Agreement also determined an estimated budget for the utility relocation.

An agreement has been negotiated with Duke Energy to carry out the work identified under the
Utility Engineering Agreement. The terms, pursuant to which Duke Energy will carry out the work,
are established in the proposed CFX-Duke Utility Relocation Agreement attached hereto as
Attachment “B” (“Agreement”).

Pursuant to the terms of the Agreement, CFX will be responsible for funding the costs of relocation
of the utilities, which are currently estimated to be $7,500,000 (“Estimated Relocation Costs”). The
Estimated Relocation Costs include the cost to finalize the engineering, secure the permits and
construct the relocated utilities. There are certain long lead items, including custom poles that Duke
Energy will order only upon receipt of funding from CFX. Additionally, CFX will be responsible for
securing the easement interests over the relocated utility corridor and granting an easement to
Duke Energy prior to Duke’s construction of the relocated utilities in the proposed utility corridor.



January 17, 2024
Page 2

REQUEST

A recommendation by the Right-of-Way Committee for CFX Board approval of the CFX-Duke Utility
Relocation Agreement between CFX and Duke Energy Florida, LLC for the SR 538 Extension Project
in the form attached, subject to minor or clerical modifications or revisions approved by counsel.

ATTACHMENTS

A. Map of Utility Relocation
B. CFX-Duke Utility Relocation Agreement
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ATTACHMENT "B"

CFX-DUKE ENERGY UTILITY RELOCATION AGREEMENT

This Utility Relocation Agreement ("Agreement") is entered into this 8th day of February,
2024, between CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and
corporate, and an agency of the state, under the laws of the State of Florida, whose address is 4874
ORL Tower Road, Orlando, Florida 32807 (“CFX”) and Duke Energy Florida, LLC, a Florida
limited liability company d/b/a Duke Energy, whose mailing address 3300 Exchange Place NP2C,
Lake @ Mary, FL 332746  ("Duke  Energy"). This  Agreement is  for:

AGREEMENT BY DUKE ENERGY TO PERFORM CONSTRUCTION SERVICES AND
BY CFX TO REIMBURSE DUKE ENERGY

1. Duke Energy will perform engineering, permitting and construction services in
coordination with the CFX concerning the CFX’s proposed “Poinciana Parkway Extension
Project” in Osceola County that involves the extension of State Road (“SR”’) 538/Poinciana
Parkway to create a divided four lane expressway from Ronald Reagan Parkway to County
Road 532/Osceola Polk Line Road (the “Project”), in order to relocate the existing electric
transmission line facilities affected by the Project.

2. CFX agrees to reimburse Duke Energy for all of the direct out-of-pocket costs and expenses
incurred by Duke Energy associated with the relocation, construction and installation of
the 69kV ICB Transmission Line and 230kV ICD (double circuit) Transmission Line.

SCOPE OF WORK AND SCHEDULE

This project consists of the relocation of the 69kV ICB and 230kV ICD (double circuit)
Transmission Lines (the “Facilities”) to support the construction of the Project. The
Facilities include Transmission facilities only, Distribution facilities, if applicable, are not
included.

e Duke Energy will relocate the existing 69kV ICB Line within the US 17-92 right
of way, within an easement granted by CFX and within the limited access right of
way.

e Duke Energy will relocate the existing 230kV ICD (double circuit) Line from
Duke Energy’s existing easement(s) to similar replacement easement(s) provided
by CFX.

Duke Energy and CFX previously entered into that certain Utility Engineering
Agreement dated September 9, 2021, for the purpose of coordinating the performance
of certain design and engineering services required for the relocation of the Facilities
and existing Duke Energy easements (“Engineering Agreement”). The Duke Energy
provided document Response to Request for Information (RRFI) dated August 2022,
attached hereto as Exhibit “A” and incorporated herein by reference, provides for the
specific details of scope and schedule (the “Relocation” or the “Relocation Work™).




Subject to the limitations of the terms and conditions of this Agreement, CFX agrees to
reimburse Duke Energy for the actual costs of the Engineering and Relocation of
Transmission facilities and structures. At this time, it is estimated that the actual costs
associated will be $7,500,000.00 (the “Estimate”). CFX and Duke Energy agree that CFX
will be responsible for reimbursing Duke Energy and that the total actual cost of
Engineering and Relocation will not exceed one hundred twenty (120%) percent of the
original estimate of $7,500,000.00 without prior written approval by the CFX. Duke
Energy is not responsible for events beyond its control that could not reasonably be
anticipated, and which could not be avoided with the exercise of due diligence at the time
of occurrence. The amount of $7,500,000.00 must be paid in full by CFX before Duke
Energy may commence any Relocation Work or start the procurement of materials.
Procurement of all Relocation Work materials by Duke Energy may take up to twelve (12)
months before any Relocation Work may proceed.

Duke Energy may submit a final invoice to CFX for payment of all Engineering and
Relocation costs in excess of the Estimate within approximately six (6) months of Duke
Energy’s completion of the Engineering and Relocation. CFX shall deliver payment of the
final invoice amount in full to Duke Energy within sixty (60) days of CFX’s receipt of said
final invoice.

In the event that the amount of $7,500,000.00 exceeds the final total actual costs incurred
by Duke Energy for the Relocation Work, within approximately eight (8) months of Duke
Energy’s completion of the Engineering and Relocation, Duke Energy shall return the
amount of the excess in full to CFX.

CFX shall acquire or condemn the necessary replacement easement(s), and convey to Duke
Energy in a form mutually acceptable to Duke Energy and CFX, covering the approved
location(s) within the necessary adjacent properties as agreed by the parties and which are
reflected in the attached Exhibit “B”, incorporated herein by reference. Said replacement
easement(s) is/are required to provide Duke Energy with the necessary easement rights to
complete the Relocation in order to accommodate the Project. The condition and
characteristics of the replacement easement(s) must satisfy Duke Energy’s requirements.
CFX will transfer the permanent replacement easement(s) interests to Duke Energy prior
to Duke Energy undertaking any Relocation Work. Within ninety (90) days of the removal
of the Facilities from the existing Duke Energy easements, Duke Energy shall execute and
record a release of easements interests in the existing Duke Energy easements in a form
mutually agreed upon between Duke Energy and CFX.

Duke Energy shall apply for any and all Permits that are reasonably required for the
relocation, installation, construction and operation of the Facilities in the replacement
easements in accordance with Exhibit “B” and the Facilities located within the FDOT right
of way in a timely manner. “Permits” shall mean all permits, approvals, licenses,
authorizations, and development entitlements of or from all governmental authority(ies),
including, without limitation, the water management district, the Florida Department of
Environmental Protection, and the Florida Department of Transportation, consents from all
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private parties with rights of consent or approval required to construct, operate and
maintain the Facilities.

Each party may, directly or through a contracted service provider, observe the excavation
and construction of the Relocation Work or the Project to ensure compliance with the terms
of this Agreement. Either party may request the other party and shall be entitled to receive
periodic updates on the progress of the Relocation Work and the Project.

Project Manager. Duke Energy and CFX will each designate a project manager to perform
the duties of such Party under this Agreement not otherwise expressly reserved to the
governing body of such Party (individually referred to herein as the “Project Manager” or
collectively as the “Project Manager”). The initial Project Manager for the Duke Energy
shall be Kevin Lanigan (“Duke Energy Project Manager”). The initial Project Manager
for CFX shall be David Falk (“CFX Project Manager”). Either Party may designate a
replacement Project Manager by written notice in accordance with Section 14 hereof.
Notwithstanding the foregoing, the Duke Energy Project Manager and CFX Project
Manager may elect to delegate in writing certain roles, rights and responsibility of the Duke
Energy Project Manager and CFX Project Manager to individuals within Duke Energy or
CFX, respectively.

. Duke Energy shall, within sixty (60) days of receiving the Permits, the replacement

easements interests from CFX, payment of the Estimate in full by CFX in conformance
with Paragraph 3 above, procurement of all Relocation Work materials, and formal notice
from CFX requesting Duke Energy commence the Relocation Work, commence the
Relocation Work. The Relocation Work shall be completed no later than twelve (12)
months after the Relocation Work commences unless (i) completion of the Relocation
Activities in a timely manner are delayed or otherwise detrimentally impacted by the
actions of CFX, in which case the Completion Deadline shall be extended day for day for
the duration of the delay or detrimental impact resulting from CFX’s actions (ii) otherwise
extended in writing by the mutual consent of the Parties, or (iii) the delay is caused by
events that are beyond the parties’ reasonable control, including adverse weather,
hurricanes, tornadoes, pandemic, war, any act of war, strike, lockout, or other labor
disturbance (“Completion Deadline”). Duke Energy shall be responsible for conducting
the Relocation Work in good order and repair in accordance with the Construction Plans,
all applicable Permits, and the terms and conditions of this Agreement. Duke Energy shall
coordinate the Relocation Work with the other two utility companies that will be relocating
other utility facilities in easements adjacent or near to the existing easements and the new
easements. Duke Energy shall notify CFX in writing at least ten (10) business days prior
to the commencement of relocation, installation and construction of the Facilities in the
new easements and shall coordinate with CFX throughout the construction of the Facilities
in order to avoid or minimize any potential impacts, delays, disruptions, impairment or
impediment to the construction of the Project.



MISCELLANEOUS PROVISIONS

11.

12.

13.

14.

This Agreement constitutes the complete and final expression of the parties with respect to
the subject matter hereof and supersedes all prior agreements, understandings or
negotiations with respect thereto.

This Agreement shall be governed by the laws of the State of Florida. The exclusive venue
of any legal or equitable action that arises out of or relates to this Agreement shall be the
appropriate state court in Osceola County, Florida. In any such action, the parties waive
any right to jury trial.

Any provision hereof found to be unlawful or unenforceable shall be severable and shall
not affect the validity of the remaining provisions hereof to the extent provided by Florida
law.

Notices required to be given to another party under the provisions of this Agreement may
be given to such party by any one or more of the following methods: prepaid US certified
mail, return receipt requested, overnight next day courier service, facsimile, email
transmission or by delivery in person.

CFX: Central Florida Expressway Authority
Attn: Glenn M. Pressimone
4974 ORL Tower Road
Orlando, Florida 32807
Telephone: (407) 690-5321
Fax No.: (407) 690-5011
Email address: Glenn.Pressimone(@CFXWay.com

With a copy to: Central Florida Expressway Authority
Attn: Counsel
4974 ORL Tower Road
Orlando, Florida 32807
Telephone: (407) 690-5000
Email address: LNK@cfxway.com

Duke Energy: Duke Energy Florida, LLC d/b/a Duke Energy
Attn: Kevin Lanigan
3300 Exchange Place, NP2C
Lake Mary, FL 32746
Telephone No.: (504)495-0422
Email address: Kevin.Lanigan@duke-energy.com



mailto:Glenn.Pressimone@CFXWay.com
mailto:LNK@cfxway.com
mailto:Kevin.Lanigan@duke-energy.com

With a copy to: Shantel Ocampo, Esq.
Counsel
452 E. Crown Point, WG13
Winter Garden, Florida 34787
Telephone No.: (407)905-3380
Email address: shantel.ocampo@duke-energy.com

Duke Energy Florida, LLC d/b/a Duke Energy

Attn: Shamalini Waeen

3300 Exchange Place, NP04

Lake Mary, FL 32746

Telephone No.: (561)281-8296

Email address: Shamalini. Wacen@duke-energy.com

Either party to this Agreement may, from time to time, change the contact information set
forth above by giving notice of such change by any one or more of the methods specified.

15. Outages for the Relocation Work may be limited in time or availability and cannot be
guaranteed by Duke Energy.

16. All of CFX’s operations, activities and equipment used within Duke Energy’s right-of-way
and/or easement beneath or in proximity to any of Duke Energy’s electrical facilities shall,
at all times:

a. Be in strict compliance with Duke Energy’s current Transmission ROW
Guidelines/Restrictions for Florida; and

b. Be in strict compliance with applicable provisions of the National Electrical Safety
Code (NESC), the Occupational Safety and Health Act of 1971 (OSHA), and
OSHA Crane Construction Standards for Power Line Safety, Sections 1926.1408
& .14009.

17. This Agreement may be executed in original or electronic counterparts, each of which shall
be deemed to be an original, and of which together shall constitute one and the same
instrument.

18. In consideration of payment for and completion of the Relocation Work, CFX and Duke
Energy mutually release and hold harmless the other from any and all prior claims - actual,
perceived or threatened, regarding the Relocation Work prior to the date of this
Agreement. This release and hold harmless does not release the parties from any claims
under this Agreement or for the Relocation Work itself.

[REMAINDER LEFT BLANK INTENTIONALLY, SIGNATURE PAGES TO FOLLOW]


mailto:shantel.ocampo@duke-energy.com
mailto:Shamalini.Waeen@duke-energy.com

IN WITNESS WHEREOQOF, the parties have caused this Agreement to be executed as of
the Effective Date.

Duke Energy:

DUKE ENERGY FLORIDA, LLC, a Florida
limited liability company d/b/a DUKE ENERGY

By: %A‘ZZ};/ % jq”""“—’f\

Print name: Phillip R. Thomas

Title: General Manager, Transmission Engineering - FL

Date: l/3/,’),opﬁ{

[APPROVED }
5

By Shantel W. Ocampo at 11:25 am, Jan 02, 25




IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the Effective Date.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:

Print Name:

Title:

Date:

APPROVED AS TO FORMAND LEGALITY FOR USE AND RELIANCE BY THE
CENTRAL FLORIDA EXPRESSWAY AUTHORITY:

Marchena and Graham, P.A.

By:

Marcos Marchena
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=  Work Plan Drawings

» RGB’s (NOTE: 90% Drawings included in this package)
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CAPITAL PROJECT INFORMATION

Poinciana Parkway (SR538) Extension to CR532

Project Name:

ICB: F21047102

ICB: 42545809

ATk 8D ProJi | |cD: F21047101 WO \cD: 42545812
CMI Date: TBD ou: TRMP BU: 50226
Submitted By: Duke Energy County: Polk & Osceola

Date Submitted:

August 2022

Line Code(s):

ICB: ICB-2A, ICLW-1A
ICD: ICD-1, ICD2-2A

Introduction:

This response for the Request for Information Package (RRFI) is provided to the Central Florida
Expressway Authority (CFX) as was designated by the Utility Engineering Agreement entered into on
September 9, 2021 by Duke Energy, LLC and the Central Florida Expressway Authority.

Work Pkg.
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DIVISION 1: DEF T-LINE WORK PACKAGE INFO <’ ENERGY.

1. Description of Work

1.1. Project Location
This project is in Poinciana Florida (Polk County and Osceola County) between the DEF
Citrus Center 530 Substation and DEF Intercession City Plant 166 Substation.
1.2. Detail Scope Statement
This package is specific to Duke Energy transmission line facilities only and does not include
Duke Energy distribution facilities.
This project consists of the relocation of the 69kV ICB and 230kV ICD (double circuit)
Transmission Lines to support the construction of an extension to the Poinciana Parkway (SR
538) toll road.
The ICB Line is a single circuit Line, while the ICD Line is a double circuit Line. The existing
structure configurations will be maintained for both circuits.
This project will maintain the existing circuit ratings, wire types, and wire configuration.
ICB Line (Refer to the Work Plan Drawing -001)

o The proposed alignment for the 69kV ICB Line will remove a segment of the Line
that runs north along the US 17-92 road to make space for the proposed roadway
extension.

¢ Remove approximately 1,700 feet of three (3) phase conductor and ground wire and
fourteen (14) structures along US 17-92.

¢ Install approximately 2,200 feet of three (3) phase conductors and ground wire and
ten (10) structures.

e Extend the alignment north from Str. ICB-27A (to remain) to proposed structure ICB-
24,

e This new alignment will then run northwest along the proposed SR 538 road for
approximately 500 feet to the new structure ICB-23, and cross over the proposed
Ramp D1, SR 538 EB, SR 538 WB, and Ramp C1 to structure ICB-22. The crossing
occurs between the main roadway station 405+00 and 406+00. The proposed
location for pole ICB-22 is within the limited access right of way.

e The alignment will continue to run east across the proposed Pond 200 and will tap
back into the existing line near structure ICB-21 located on the US 17-92 road.

e ICB structures ICB-29, ICB-30, ICB-31, ICB-32, and ICB-33 located along US 17-92
road will be replaced in-kind and shifted laterally to the proposed limited access right-
of-way line to avoid conflict with proposed underground utilities. At this proposed
location, the proposed twelve (12) feet shared use path will require modifications to
accommodate. There is a possibility to mitigate conflicts with these poles if
modification to the proposed underground utilities are made to accommodate the
existing poles.

Work Pkg. Page 2 of 5
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DIVISION 1: DEF T-LINE WORK PACKAGE INFO <’ ENERGY.
Structure Installations: 69kV ICB Line
Height Wood/Steel/ Foundation
S Type (fegt) tees Concrete Type
ICB-21 21280 90 ENG Steel DE — Concrete BF
ICB-22 21280 115 ENG Steel DE — Concrete BF
ICB-23 21280 115 ENG Steel DE — Concrete BF
ICB-24 21280 90 ENG Steel DE — Concrete BF
ICB-28A 21280 90 ENG Steel DE — Concrete BF
ICB-29 21444i 115 9.3Kip Concrete DE - Rock BF
ICB-30 21444i 115 9.3Kip Concrete DE - Rock BF
ICB-31 21444i 110 9.4Kip Concrete DE - Rock BF
ICB-32 21444i 105 9.5Kip Concrete DE - Rock BF
ICB-33 21444i 90 9.8Kip Concrete DE - Rock BF
DE — Direct-embed, BF — Backfill, ENG — Engineered Pole
Structure Removals: 69kV ICB Line
Height AGL Wood/Steel/
Str # Type (%eet) Class Concrete
ICB-21 21444i 60 11.4Kip Concrete
ICB-22 21444i 60 11.4Kip Concrete
ICB-23 21444 60 11.4Kip Concrete
ICB-24 21444 60 11.4Kip Concrete
ICB-25 21444 65 11.4Kip Concrete
ICB-26 21444 65 11.4Kip Concrete
ICB-27 21480i 70 16.0Kip Concrete
ICB-28 21444 75 11.4Kip Concrete
ICB-28A 21480i 70 16.0Kip Concrete
ICB-29 21444i 115 9.3Kip Concrete
ICB-30 21444i 115 9.3Kip Concrete
ICB-31 21444i 110 9.4Kip Concrete
ICB-32 21444i 105 9.5Kip Concrete
ICB-33 21444i 90 9.8Kip Concrete

ICD Line (Refer to the Work Plan Drawing -001 & 002)

The proposed alignment for the 230kV ICD Line will shift approximately 4,700 feet
west of its existing location to remediate any conflicts with the proposed SR 538
Roadway and ramps. The Line will be located within the proposed 100 feet
easement provided by CFX.
Remove approximately 4,700 feet of three (3) phase conductor and fiber ground wire
of double circuit line and six (6) poles.
Install approximately 5,300 feet of three (3) phase conductor and fiber ground wire
for double circuit line and nine (9) poles.

Work Pkg.
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DIVISION 1: DEF T-LINE WORK PACKAGE INFO <’ ENERGY.

e Extend the alignment West from existing structure ICD-6 (to remain) to new structure
ICD-6A.

¢ The new alignment will run Southeast toward existing structure ICD-13 (to remain)
gradually moving closer to the existing alignment.

e The new alignment will re-utilize the existing structures ICD-6 and ICD-13.

Structure Installations: 230kV ICD Line

Height Wood/Steel/ Foundation
BT Type (fegt) vess Concrete Type
ICD1-6A 31280 140 ENGR Steel Drilled Pier
ICD2-6A 31280 140 ENGR Steel Drilled Pier
ICD-7 32206 135 ENGR Steel DE - Concrete BF
ICD1-8 31280 125 ENGR Steel DE - Concrete BF
ICD2-8 31280 125 ENGR Steel DE - Concrete BF
ICD-9 32206 110 ENGR Steel DE - Concrete BF
ICD-10 32206 110 ENGR Steel DE - Concrete BF
ICD-11 32206 110 ENGR Steel DE - Concrete BF
ICD-12 32206 110 ENGR Steel DE - Concrete BF

DE - Direct-embed, BF — Backfill, ENG — Engineered Pole

Structure Removals: 230kV ICD Line

Height AGL Wood/Steel/
Str # Type (%eet) Class Concrete
ICD1-7 32206 120 ENG Steel
ICD1-8 32206 135 ENG Steel
ICD1-9 32206 135 ENG Steel
ICD1-10 32206 120 ENG Steel
ICD1-11 32206 120 ENG Steel
ICD1-12 32206 120 ENG Steel

2. Contingencies and Assumptions

The contents of this RRFI Package are pending further site and subsurface investigation to
determine precise height, embedment depth, and foundation type for the proposed
structures.

Pending information include soil borings, SUE’s, drainage revisions, final finish grade
elevations, and completion of the roadway design (current version is 90%).

Structure relocations and replacement will require easement acquisitions, railroad permitting,
municipality permitting. environmental permitting, earthwork, grading, clearing, and
subsurface utility explorations.

Work Pkg.
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3. Procurement of Material

This project will require a period of twelve (12) months of material procurement.

Procurement will not be initiated until the ratification of a Utility Relocation Agreement (URA)
(refer to draft copy included), easements/right-of-entry agreements are completed and proper
access to each proposed pole location is obtained. The twelve (12) month duration is based
on the current manufacturing lead time for material. Lead times may vary at the time the
material order is placed which could impact this duration. All materials must conform to Duke
Energy Florida’s standards and requirements.

4. Construction

This project will require a period of ten (10) months to construct. The construction shall be
completed in accordance with Duke Energy Florida’s transmission line requirements and
specifications. This duration may vary due to the ability to obtain the required system
outages to accommodate the construction. Prior to initiating the coordination to obtain
construction resources Duke Energy must inspect and approve the proposed one hundred
(100) feet wide easement corridor.

5. Estimated Cost

The preliminary estimated cost for the scope of work described in this RRFI is $7.5 million.

In the event that future costs to perform this work changes or the scope of work changes, this
preliminary estimated cost will require adjustment.

6. Central Florida Expressway Authority (CFX) Action Items

e CFXto provide Duke Energy proposed one hundred (100) feet wide easement to
accommodate this Request. The easement area must satisfy the following criteria:
1) Elevated such that water does not accumulate.
2) Flat grade; Less than 1:6 slope.
3) Clear of vegetation, such as trees, tree stumps, brush over twelve (12)
inches.
e CFXto obtain and / or provide permission and vehicle access to each proposed pole
location for the ICD Line to perform subsurface investigations.
o CFX provide permission to place proposed pole ICB-22 and conductors within the
proposed Limited Access right of way.

Work Pkg. Page 5 of 5
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JOB NOTES:

1. THERE IS A TOTAL OF (5)
SINGLE—POLE STEEL AND (5)
CONCRETE STRUCTURES PROPOSED
FOR THE ICB LINE, AND (9) STEEL
POLES PROPOSED FOR THE ICD
LINE.

2. THERE IS A TOTAL OF (14)
STRUCTURES TO BE REMOVED ON

THE ICB LINE, AND (6) TO BE
REMOVED ON THE ICD LINE.

3. FOUNDATIONS FOR THE 69KV ICB
STRUCTURES ARE ASSUMED TO
CONSIST OF (10) DIRECT—EMBED
FOUNDATIONS — (5) THAT ARE

40FT DEEP, AND (5) THAT ARE
20FT DEEP.

4. FOUNDATIONS FOR THE 230KV
ICD STRUCTURES ARE ASSUMED TO
CONSIST OF (2) 10FT DIA., 50FT
DEEP DRILLED PIER FOUNDATIONS.
THE REMAINING (7) STRUCTURES
ARE DIRECT EMBEDDED — (5) THAT
ARE 45FT DEEP, AND (2) THAT ARE
S0FT DEEP.
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DIVISION 3: FRAMING & ASSEMBLY DRAWINGS

* Framing (Assemblies)
— 21280 — 115kV Single Circuit, Eng. Steel, Engineered Steel Dead-end, Large Angle
— 21444 - 115kV Single Circuit, Concrete, Vertical Tangent, Polymer Post Insulator
— 31280 — 230kV Single Circuit, Eng. Steel, Engineered Steel Dead-end, Large Angle

— 32206 — 230kV Double Circuit, Eng. Steel, Vertical Tangent with Braced Post
Insulators
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NOTES:

1. POLE MANUFACTURER’S DETAILS AND/OR ASSEMBLY
DRAWINGS WILL BE FURNISHED SEPARATELY WITH
WORK ORDERS.

2. STEEL POLE MANUFACTURER SHALL SUPPLY THE
FOLLOWING:

e OHG & CONDUCTOR VANGS — PER 10771A09
e GUY VANGS (IF REQ) — PER 10771A10
e GROUND SLEEVE—PER 10771A15
e MISC HARDWARE/BOLTS

3. GROUNDING PER STANDARD 8001
e 9-2123—CONCRETE BACKFILL
¢ 9—2010-0H LINE GROUNDING SPECIFICATION

FOR BONDING GROUND CONNECTOR & #2 7—STRAND
CU IS PROVIDED IN THE BILL OF MATERIALS.

4. 1/2” STAINLESS STEEL NUT SHALL BE WELDED TO
STRUCTURE AT 1’—6” ABOVE GRADE, 13’—0” ABOVE
GRADE AND 3'—6” BELOW GRADE. 3'—6" BELOW
GRADE (GROUNDING NUT AT 13’—0" ABOVE GRADE
FOR FIBER BOX BONDING).

5. GUYED STRUCTURES SHALL HAVE FLANGED SECTIONS
RATHER THAN SLIP JOINTS.

6. WHEN ADDING CONICAL CAPS CONSIDER LOWERING
ATTACHMENT POINT FOR THE STATIC VANGS TO
ACCOMMODATE THE CONICAL CAP.

7. ADD 5/8" NUTS FOR DOWNLEAD CUSHION SUPPORTS
(EVERY 5" PER DRAWING 6018) TO 15’ ABOVE GRADE.

8. DIRECT EMBEDDED ENGINEERED STEEL POLES SHALL
USE CONCRETE BACKFILL WITHOUT EXTERNAL ANODES
(TABLE 3, TDP—STD—TRM—000113, SPS FOR
TRANSMISSION POLE STANDARDS). EXCEPTIONS TO
THIS STANDARD PRACTICE OF CONCRETE BACKFILL
REQUIRE

o APPROVAL OF LEAD ENGINEERS/MANAGEMENT
e EXTERNAL MAGNESIUM BAG ANODES — PER 8017
e SINGLE POLE GROUNDING FOR ROCK BACKFILL —

AND INCLUSIVE OF

PER 9-2122
ASSEMBLIES REQUIRED:
DWG DESCRIPTION
2015 [CONDUCTOR W/O JUMPER SUPPORT
6001 [OHG (1) STRAIN CLAMP
6002 [OHG (2) STRAIN CLAMP
6007 |FIBER SPLICE POINT
6009 |FIBER LARGE ANGLE DEADEND
6018 [DOWN LEAD CUSHIONS
6024 [FIBER SPLICE BOX
7001 | ANCHORS
7002 |[powN GuYs
8001 | GROUNDING
8017 |CATHODIC PROTECTION (SEE NOTE 7)
9065 [SUSPENSION INSULATOR

13'-0 L s

I 1"-6"
T

4'—0” $ GRADE
i1 10771A15

il

o’—ai‘r

STRUCTURE MARKERS PER STANDARD 1-1200

THIS DRAWING OR BILL OF MATERIAL IS CONFIDENTIAL AND MAY NOT BE LOANED,
REPRODUCED OR COPIED, EITHER WHOLLY OR IN PART, OR MADE PUBLIC IN ANY

MANNER WITHOUT THE WRITTEN
CONSENT OF DUKE ENERGY CORPORATION.

69/115KV SINGLE CIRCUIT
ENGINEERED STEEL DEADEND
LARGE ANGLE STRUCTURE
85" OR_GREATER

APPROVED v SHEET
0 CONVERTED TO NEW STANDARD. JLL [08/17 <I3 DUKE DATE 7/18 1_OF
REV.# REVISION DESCRIPTION BY | DATE ENERGY. SCALE=NTS | pwa. 21280
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STRUCTURE MARKERS PER STANDARD 1-1200

NOTES:

1.

POLE MANUFACTURER'S DETAILS AND/OR ASSEMBLY DRAWINGS
WILL BE FURNISHED SEPARATELY WITH WORK ORDERS.

GROUNDING PER STANDARD 8001 (INCLUSIVE OF 9-2122 &
9-2010). FOR BONDING, GROUND CONNECTOR & #2 7—STRAND
IS PROVIDED IN THE BILL OF MATERIALS.

INSTALL TANK GROUNDS AT:
* 0'-9" FROM TIP

o 1'-0" ABOVE GRADE
o 13'-0" ABOVE GRADE (FOR FIBER BOX BONDING)
o 1'-0" BELOW GRADE

*ADD TANK GROUNDS AT GUY ATTACHMENT LOCATIONS WHEN
GUYS ARE USED. GROUND ANCHORS PER 9-2520.

BOND OPGW/OHG TO THE ARM WITH #2 7-STRAND CU AS
SHOWN IN THE DETAIL.

BOND CAP TO THE UPPER TANK GROUND WITH #2 7-STRAND
Cu.

REFER TO PEF21444i FOR DRILLING/INSERT DETALS.

N

TRANSFORMER CASE GROUND

éﬁ)) #2 7-STRAND CU
TANK GROUND/‘

GROUND CONNECTOR & #2 7-STRAND CU
SUPPLIED W/STRUCTURE
POLE CAP BONDING DETAIL

ASSEMBLIES REQUIRED:

DWG DESCRIPTION

1008 CONDUCTOR AGS UNIT

4001 OHG AGS UNIT

4026 OHG SUPPORT ASSEMBLY

5001 OPGW AGS UNIT

8001 GROUNDING

9063 POST INSULATOR

THIS DRAWING OR BILL OF MATERIAL IS CONFIDENTIAL AND MAY NOT BE LOANED, REPRODUCED OR

COPIED, EITHER WHOLLY OR IN PART, OR MADE PUBLIC IN ANY MANNER WITHOUT THE WRITTEN CONSENT

OF DUKE ENERGY CORPORATION.

69/115kV SINGLE CIRCUIT
CONCRETE, VERTICAL TANGENT
POLYMER POST INSULATOR
STRUCTURE

2 CORRECTED INSULATOR DWG REF FROM 90563 TO 9063 DM |[10/18
1 CONVERTED TO NEW STANDARD. FC |09/17
REV.# REVISION DESCRIPTION BY DATE

&

APPROVED v [ SHEET

DUKE DATE 09/17 | OF 1

ENERGY. SCALE=NTS | pwg 21444
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NOTES:
1.

2

3

4

oo

.STEEL POLE MANUFACTURER SHALL SUPPLY THE

.GROUNDING PER STANDARD 8001

.1/2” STAINLESS STEEL NUT SHALL BE WELDED TO

.WHEN ADDING CONICAL CAPS CONSIDER LOWERING

.ADD 5/8” NUTS FOR DOWN LEAD CUSHION SUPPORT

.DIRECT EMBEDDED ENGINEERED STEEL POLES SHALL

POLE MANUFACTURER'S DETAILS AND/OR ASSEMBLY
DRAWINGS WILL BE FURNISHED SEPARATELY WITH WORK
ORDERS.

FOLLOWING:
e OHG & CONDUCTOR VANGS — PER 10771A09
e GUY VANGS (IF REQ) — PER 10771A10
o GROUND SLEEVE—PER 10771A15
o MISC HARDWARE/BOLTS
AND INCLUSIVE OF
e 9-2123—CONCRETE BACKFILL
e 9-2010—0H LINE GROUNDING SPECIFICATION

FOR BONDING GROUND CONNECTOR & #2 7—STRAND
CU IS PROVIDED IN THE BILL OF MATERIALS.

STRUCTURE AT 1’—6” ABOVE GRADE, 13'—0” ABOVE
GRADE AND 3'—6” BELOW GRADE. 3'—6" BELOW
GRADE (GROUNDING NUT AT 13'—0" ABOVE GRADE FOR
FIBER BOX BONDING).

GUYED STRUCTURES SHALL HAVE FLANGED SECTION
RATHER THAN SLIP JOINTS.

ATTACHMENT POINT FOR THE STATIC VANGS TO
ACCOMMODATE THE CONICAL CAP.

SPACED 5’ PER DWG 6018 TO 15 ABOVE GRADE.

USE CONCRETE BACKFILL WITHOUT EXTERNAL ANODES
(TABLE 3, TDP—STD—TRM—000113, SPS FOR
TRANSMISSION POLE STANDARDS).

EXCEPTIONS TO THIS STANDARD PRACTICE OF
CONCRETE BACKFILL REQUIRE

e APPROVAL OF LEAD ENGINEERS/MANAGEMENT
e EXTERNAL MAGNESIUM BAG ANODES — PER 8017
e SINGLE POLE GROUNDING FOR ROCK BACKFILL —

PER 9—2122
— T
POINT OF \
ATTACHMENT \ ASSEMBLIES REQUIRED:
] 2g'_3" DWG DESCRIPTION
/ 5013 | CONDUCTOR W/O JUMPER
T k— 1 302" SUPPORT
/ 6001 | OHG (1) STRAIN CLAMP
/ 6002 | OHG (2) STRAIN CLAMP
6007 | FIBER SPLICE POINT
—_— /
6009 | FIBER LARGE ANGLE DEADENO
6018 | DOWN LEAD CUSHIONS
6024 | FIBER SPLICE BOX
7001 | ANCHORS
7002 | DOWN GUYS
8001 | GROUNDING
9065 | SUSPENSION INSULATORS
230KV SINGLE CIRCUIT

THIS DRAWING OR BILL OF MATERIAL IS CONFIDENTIAL AND MAY NOT BE LOANED,
REPRODUCED OR COPIED, EITHER WHOLLY OR IN PART, OR MADE PUBLIC IN ANY
MANNER WITHOUT THE WRITTEN CONSENT OF DUKE ENERGY CORPORATION.

ENGINEERED STEEL DEADEND
LARGE ANGLE STRUCTURE
85" OR_GREATER

0 CONVERTED TO NEW STANDARD.

JLL

09/17

REV.#

REVISION DESCRIPTION

BY

@

DATE

APPROVED Y SHEET
DUKE DATE 7/18 1 OF 1
ENERGY. SCALE=NTS | pwa. 31280
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NOTES:

1.POLE MANUFACTURER’S DETAILS AND/OR ASSEMBLY
DRAWINGS WILL BE FURNISHED SEPARATELY WITH WORK
ORDERS.

2.STEEL POLE MANUFACTURER SHALL SUPPLY THE
FOLLOWING:

e MOUNTING BRACKETS — PER 10771A32

e SUPPORT VANGS — PER 10771A11

e ARM SUSPENSION PLATE — PER 10771A24
e GROUND SLEEVE-PER 10771A15

e MISC HARDWARE/BOLTS

3.GROUNDING PER STANDARD 8001 AND INCLUSIVE OF
e 9—-2123—CONCRETE BACKFILL
e 9—-2010—0H LINE GROUNDING SPECIFICATION

FOR BONDING GROUND CONNECTOR & #2 7—STRAND
CU IS PROVIDED IN THE BILL OF MATERIALS.

4.1/2” STAINLESS STEEL NUT SHALL BE WELDED TO
STRUCTURE AT 1’—6” ABOVE GRADE, 13’—0” ABOVE
GRADE AND 3'—6” BELOW GRADE. 3’6" BELOW
GRADE (GROUNDING NUT AT 13'—0" ABOVE GRADE FOR
FIBER BOX BONDING).

5.IF BUNDLED CONFIGURATION USED, INCREASE PHASE

SEPARATION BY MINIMUM OF 18”.

6.WHEN ADDING CONICAL CAPS CONSIDER LOWERING
ATTACHMENT POINT FOR THE STATIC ARM VANGS TO
ACCOMMODATE THE CONICAL CAP.

7.DIRECT EMBEDDED ENGINEERED STEEL POLES SHALL
USE CONCRETE BACKFILL WITHOUT EXTERNAL ANODES
(TABLE 3, TDP—STD—TRM—000113, SPS FOR
TRANSMISSION POLE STANDARDS).

EXCEPTIONS TO THIS STANDARD PRACTICE OF
CONCRETE BACKFILL REQUIRE

o APPROVAL OF LEAD ENGINEERS/MANAGEMENT

N - <
O/"\ O"‘\
13—=07
Al
1'-6”
PO I GRADE
; 10771A15
30"
-6

STRUCTURE MARKERS PER STANDARD 1-1200

e EXTERNAL MAGNESIUM BAG ANODES — PER 8017
e SINGLE POLE GROUNDING FOR ROCK BACKFILL —

PER 9-2122
ASSEMBLIES REQUIRED:
DWG DESCRIPTION
1008 CONDUCTOR AGS UNIT
4001 OHG AGS UNIT
5001 OPGW AGS UNIT
8001 GROUNDING
8017 CATHODIC PROTECTION (SEE NOTE 7)
9071 BRACED POST INSULATOR

THIS DRAWING OR BILL OF MATERIAL IS CONFIDENTIAL AND MAY NOT BE LOANED,
REPRODUCED OR COPIED, EITHER WHOLLY OR IN PART, OR MADE PUBLIC IN ANY

230KV DOUBLE CIRCUIT
ENG. STEEL, VERTICAL TANGENT
BRACED POST INSULATOR

MANNER WITHOUT THE WRITTEN CONSENT OF DUKE ENERGY CORPORATION. STRUCTURE
3 ADJ. STATIC ARM TO SHOW CL OHG ATTACHMENT AT 3" FROM POLE TOP DM 5/19 APPROVED LV SHEET
2 CORRECTED DIMS FOR OHG ARM CENTER ATTACHMENT AND DIST. TO TOP PHASE VANG. DM 10/18 Is DUKE DATE 7/18 1 OF 1
REV.# REVISION DESCRIPTION BY | DATE " ENERGY. [oae—rrs [ owe. 32206
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DIVISION 4: EASEMENT AND PERMIT INFORMATION

= Easement Lists & Restrictions

— Easements to be provided by CFX
» Road Permit Required
— 69KV ICB Circuit:
= US 17/92 Roadway Utilization Permit
— 230KV ICD Circuit:
= (1) crossing at Old Kissimmee Road
= (1) crossing at CR 532 Osceola Polk Line Road
» Rail Permit Required
— 230kV ICD Circuit:

= (1) crossing of the Amtrak Stanford Subdivision railroad to relocate
Transmission Line.

= Environmental Permit Package

— Permit to be obtained by CFX
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DIVISION 5: ADDITIONAL INFORMATION

= Use Guidelines for Encroachments Involving Transmission Easements

= Utility Relocation Agreement
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USE GUIDELINES FOR ENCROACHMENTS INVOLVING TRANSMISSION EASEMENTS

Duke Energy has a property interest called an easement (or sometimes a right-of-way) in land that you own or are considering
purchasing. This easement grants Duke Energy the right to use the easement area for purposes described in the easement document that
is filed and recorded in the county’s recorder office. This property interest stays with the land when it is bought and sold and generally
is perpetual in duration. A series of easements often form a corridor in which the transmission facilities are located and access up and
down the corridor is part of the reason Duke Energy obtains these rights.

Broadly stated, easements allow Duke Energy to use another person’s property to construct, operate, maintain, repair, and replace
electrical facilities for the transmission of high voltage power. The landowner may continue to use the easement area so long as the use
is not inconsistent with the easement document or Duke Energy’s use of the easement. Any incompatible use by the landowner is called
an encroachment. Where an encroachment is under construction, Duke Energy will request that it be stopped and removed; where an
encroachment is already installed, Duke Energy will request that it be removed. Where a landowner fails to cooperate, Duke Energy
will seek legal recourse to remove the encroachment.

Electricity is a public service and subject to state and federal regulations with which Duke Energy must comply. Any use by the
landowner that does or could create regulatory issues is an encroachment. Power lines in the transmission easement are uninsulated and
electricity is a dangerous instrumentality. Any landowner use that increases the danger to the landowner, the public or Duke Energy in
its use of the easement is also an encroachment.

Over years of designing, constructing, operating, repairing, upgrading and maintaining electric facilities in transmission easements,
Duke Energy has developed an understanding of the types of uses by landowners that do, or potentially can, interfere with the easement’s
purposes and Duke Energy’s ability to provide safe and reliable service. This guidance, which supersedes all prior versions, provides a
brief overview of types of things that do, or can, interfere with Duke Energy’s easement rights and thereby create encroachments.

This overview cannot address all possible situations and is intended to provide general guidance. Please contact the Asset Protection
Specialist if you have additional questions or concerns about the use of the easements. Please discuss any proposed activity in the
transmission easements with Duke Energy to avoid creating an encroachment or interference. The Asset Protection Specialist can assist
and help avoid a subsequent need by the landowner to revise plans or remove obstructions from the easements. Engineering plans may
be required by Duke Energy to fully understand any proposed use by the landowner.

By providing these guidelines, Duke Energy does not waive any rights it has in its easements or under the law. Duke Energy’s
concurrence that a proposed use does not constitute an interference with its easement rights does not mean that requirements of local,
county, state or federal governments or other agencies with governing authority have been met.

The following are not permitted in Duke Energy’s transmission easements as they interfere with Duke Energy’s use of the easements
for transmission of electricity by, among other things, interfering with full use the easement, interfering with existing facilities,
interfering with access to the facilities, interfering with future expansion in the easement, increasing the danger to the public or those
who may be required to work in the easement, creating regulatory violations and generally, making the transmission of electricity more
dangerous, costly and/or unreliable: Examples include but are not limited to:

e Permanent or temporary structures and buildings, including for example, permanent or manufactured/mobile homes
(and home additions and extensions), garages, sheds, satellite systems, intersections, cul-de-sacs, entrances, streets,
swimming pools (any associated equipment and decking), playground equipment, graves, billboards, dumpsters, signs,
wells, deer stands, retaining walls, septic systems or tanks (whether above or below ground).

e  Mounding or stockpiling any material, such as spoils, dirt, logs, construction or building material, wrecked or disabled
vehicles, (e.g. may create clearance and access issues and/or increases dangers in using the easement).

e Transformers, telephone/cable pedestals and associated equipment (unless specifically addressed in a joint use
agreement), fire hydrants, manholes, water valves, water meters, backflow preventers & irrigation heads, (e.g. may
increase the likelihood of safety hazards & access issues).

Keywords: form; transmission asset protection GDLF-STD-TRM-00004
Applies to: Transmission - All Regions Rev. 000 05/2020
Page 1 of 2

AUTHORIZED COPY
© 2020 Duke Energy
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e  Attachments to Duke Energy structures in the easement; (unless specifically addressed in a joint use agreement).

e  Streets, roads, driveways, sewer/water lines, other utility lines or any underground facilities that run in parallel to the
centerline in the easement or cross in one contiguous segment from outside edge of easement to opposing outside
edge of easement, at any angle that is less than 30 degrees or greater than 90 degrees as measured from the centerline.
No portion of such facility shall be located within 25 feet of Duke Energy’s facilities (unless specifically addressed
in a joint use agreement.)

e Fences or utilities that cross the easement in multiple segments in a non-continuous alignment from outside edge of
easement to opposing outside edge of easement at any angle of less than 30 degrees or greater than 90 degrees as
measured from the centerline. This generally creates an interference as the ability to access and utilize the full
easement and reach facilities in the easement is substantially impaired. If a fence crosses the easement at an angle
greater than or equal to 30 degrees and less than or equal to 90 degrees with the centerline, a gate (16 feet wide at
each crossing) shall be installed by the landowner, per Duke Energy’s specifications. Duke Energy will supply a lock.
The landowner is required to install the Duke Energy lock on the gate to ensure access. The lock can be interlocked
with the landowner’s lock. Fences and gates that exceed 10 feet in height are prohibited because they create a
clearance issue and are an interference. Fences that inhibit Duke Energy’s access because they lack a gate that is at
least 16 feet wide, interfere with Duke Energy’s easement use.

e Grading (cuts or fill) in the easement that is closer than 25 feet to transmission facilities i.e. poles, towers, guys and
anchors and/or slopes greater than 4:1 no matter where located or that otherwise change clearances or topography.

e Parking or lighting facilities which affect clearances, access or Duke Energy’s ability to make full use of its easement.

e Placement of combustible materials and/or the purposeful burning of anything within the easement are inconsistent
with electric facilities, the transmission of power and create safety hazards and system reliability issues.

e Any water feature in the easement, such as a detention and retention pond, stream or lake. Where a structure outside
the easement causes erosion or directs storm water toward the easement or the electric facilities or access to or around
the electric facilities, such structure will interfere with Duke Energy’s use and must be altered to eliminate that effect.

e Incompatible vegetation above ground transmission lines - Vegetation within or outside of the transmission easement
that will mature to a height or size that will pose a grow-in, fall-in, or blowing-together threat to the transmission
conductor (typical maximum mature height greater than 15 feet within the transmission easement depending on
location and voltage).

e Incompatible vegetation underground transmission lines - Vegetation within or outside of the transmission easement
that is capable of posing a threat (e.g., root systems, etc.) to the underground transmission conductor by a) causing
damage to the underground pipes / cables or b) reducing the moisture in the soil, thus altering the thermal properties
of the surrounding soil / backfill and thereby negatively impacting the cable ampacity rating (typical maximum
mature height within the easement - greater than 3 feet depending on location and voltage).

e Incompatible vegetation for safe and reliable operation and access on all transmission lines - Vegetation that will
limit or block access, limit the safe and reliable operation, emergency restoration, or maintenance of the transmission
facilities, limit the full use of the transmission easement for its intended purposes or vegetation which is typically
within a horizontal distance of 25 feet of any Duke Energy facilities (towers, poles, guy wires, guy anchors, manholes,
dip-poles, substation equipment, etc.).

As discussed, these guidelines are not exhaustive and there may be other interferences on a case-by-case basis depending on individual
circumstances. Certain conditions such as line voltage, line criticality, frequency of required access and structure type may require
heightened restrictions in the easements to provide safe and reliable service.

If you have additional questions or plan any activity not mentioned above, please contact customer service and ask for your local
Transmission Asset Protection Specialist.

Keywords: form; transmission asset protection GDLF-STD-TRM-00004
Applies to: Transmission - All Regions Rev. 000 05/2020
Page 2 of 2
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UTILITY RELOCATION AGREEMENT

This Utility Relocation Agreement ("Agreement") is entered into this __ day of

, 2021, between the Customer whose mailing address is
(the “Customer”) and Duke Energy Florida, LLC, a Florida limited liability company d/b/a Duke
Energy, whose mailing address 3300 Exchange Place NP2C, Lake Mary, FL 332746 ("Duke
Energy"). This Agreement is for:

AGREEMENT TO REIMBURSE DUKE ENERGY N

——
y 4
1. Subject to the limitations of the terms and conditngreement, the Customer agrees
to reimburse Duke Energy for the actual tse for t ocurement of material and

elocation Work™). At this
(“Estimated Cost”).
1ble for reimbursing

relocation/modification of Transmission facili

The Customer and Duke Energy agree th
Duke Energy and that the total actual cost o

hundred twenty (120%) percent of the 0r1g1na1 e ut prior written
approval by the Customer. Duk its control that
could not reasonably be anticipatedia i e avoided with the exercise of due
diligence at the time of occurrence.® T : must be paid in full

by the Customer before Duke Energy rocurement of materials or
Relocation Work. stimated Cost”) exceeds the
final total actual
ustomer. Duke Energy may submit a final
actual Engineering and Relocation costs in

f structures to be relocated/modified
and conflicts

Outage plan

a
b
c. Special co
d
e. Coordination with customer facilities and other utilities

The Relocation Work described in this section shall be completed in conformance with the
locations identified in the attached RGB plans dated , attached hereto as
Exhibit “A” and incorporated herein by reference.



3. The Customer shall convey the necessary replacement easement(s), in Duke Energy’s
standard form, covering the approved location(s) within Customer’s property and/or
adjacent properties as agreed by the parties. Said replacement easement(s) is/are required
to provide Duke Energy with the necessary easement rights to complete the Relocation in
order to accommodate the Project. A copy of the necessary replacement easement form is,
attached hereto as Exhibit “B” and incorporated herein by reference. The Customer shall
deliver the fully executed and recorded replacement easement(s) to Duke Energy before
Duke Energy may commence any procurement of materials or Relocation Work.

MISCELLANEOUS PROVISIONS &
4. This Agreement constitutes the complete and fin ssion of the parties with respect to
the subject matter hereof and supersedes 11 reements, understandings or
negotiations with respect thereto. - A N

h ¥

5. This Agreement shall be governed by s of the State of F . The exclusive venue
of any legal or equitable action that ar1 ut of or relates to thi eement shall be the
appropriate state court in . ction, the parties
waive any right to jury trial.

Name of contact:
Telephone No.:
Email address: mailto:Ty.Garner@dot.state.fl.us

Duke Energy Florida, LLC, d/b/a Duke Energy

Name of contact:
Telephone No.:
Email address:

Either party to this Agreement may, from time to time, change the contact information set
forth above by giving notice of such change by any one or more of the methods specified.



8. Either the Customer or Duke Energy may terminate this Agreement at any time without
penalty by giving the other party written notice at least thirty (30) days prior to the effective
date of said termination; provided, however, that the termination shall not relieve the
Customer of the responsibility to reimburse Duke Energy for costs incurred or services
performed before the effective date of the termination.

9. Outages for the Relocation Work may be limited in time or availability and cannot be
guaranteed by Duke Energy.

A,

£
10. All of Customer’s operations, activities and equipmefitised within Duke Energy’s right-
of-way and/or easement beneath or in proximﬂwny of Duke Energy’s electrical
facilities shall, at all times:

a. Be in strict compliance with

b.

11.

12.

ess the other from any and all prior claims -
Relocation Work prior to the date of this

SIGNATURE PAGE TO FOLLOW]



IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of
the Effective Date.

Duke Energy:

DUKE ENERGY FLORIDA, LLC, a Florida
limited liability company d/b/a DUKE ENERGY

By: —
y 4
Print name: m
Title: Gene \ ission Engineering - FL

h

By:

Print name:

Title:

Date:




This Document Prepared By: Exhibit "B"
Manny R. Vilaret, Esquire

Vilaret Law, PLLC

10901 Danka Circle, Suite C

Saint Petersburg, Florida 33716

CFX Poinciana Parkway

ICB and ICD Transmission Lines Relocation
Osceola County, Florida

Project ID- F21047101

Site#: Land Unit: Project #:
DUKE
" FNIFRCIY.

EASEMENT

KNOW ALL MEN BY THESE PRESENTS, the undersigned, successors, and assigns (GRANTOR herein), in
consideration of the sum of One Dollar ($1.00) and other valuable consideration, the receipt of which is hereby acknowledged,
grant and convey to DUKE ENERGY FLORIDA, LLC, a Florida limited liability company d/b/a DUKE ENERGY
(GRANTEE herein) Post Office Box 14042, St. Petersburg, Florida 33733, its successors, assigns, the right, privilege and
easement to construct, remove, reconstruct, operate, and maintain in perpetuity overhead or underground electric transmission
and distribution lines and related facilities for providing electric energy services, (including, with respect to all grants herein,
supporting structures, communication and other wires and fiber optics for monitoring and communicating regarding the electric
energy service facilities only, guys, anchors, attachments and accessories desirable in connection therewith) all of which may be
installed or constructed over, under, upon, across, through and within the following described lands in Osceola County, Florida,
and referred to hereinafter as the Easement Area to wit:

See Exhibit "A", attached hereto, incorporated herein, and by this reference made a part hereof.

Tax Parcel Numbex(s):

Together with the right to construct, install, operate, utilize, patrol, inspect, alter, improve, repair, rebuild, relocate or
remove such lines, systems and supporting structures (including poles) and related facilities, including the right to increase or
decrease the number and type of supporting structures (including poles), wires and voltage, and to build, maintain and protect
such roadways as may reasonably be required for these purposes.

GRANTEE shall have all other rights and privileges reasonably necessary or convenient for the safe and efficient
operation and maintenance of said electric transmission and distribution lines, and related facilities, including (i) the right to trim,
cut, remove, and keep clear trees, limbs and undergrowth within said Easement Area and the right to cut down at any time and
from time to time, in GRANTEE’s sole discretion, any tree standing outside the Easement Area which if felled or upon falling,
could fall within five (5°) feet of any conductor or other facility included within said Easement Area, and further including (ii) the
right to relocate any listed or protected plant or animal species found within the Easement Area to another location within the
Easement Area. As a result of said relocations, GRANTEE hereby agrees to restore the Easement Area to as near as practicable
to the original condition.

GRANTOR covenants and agrees that no trees, buildings, structures, ponds, or obstacles will be located or constructed
within the Easement Area nor shall ground elevation be altered more than two (2) feet.

GRANTOR shall have all other rights in and to said Easement Area not inconsistent with (i) GRANTEE’s right to the
safe and efficient operation and maintenance of said electric transmission and distribution lines, communications systems and
related facilities, including clear, continuous access within the Easement Area, (i) GRANTEE’S right-of-way utilization or
encroachment guidelines, or (iii) any federal, state, or local laws, rules, or regulations; including, but not limited to, the right to
utilize said Easement Area for (a) ingress and egress, (b) general farming, (c) construction, maintenance and travel over roads
and streets across the Easement Area.

PROVIDED, HOWEVER, that as a condition precedent to the exercise of any such right other than ingress and egress,
GRANTOR covenants and agrees to obtain from GRANTEE ((800) 700-8744, www.prgnprojectsolutions.com, or P.O. Box
14042, St. Petersburg, Florida 33733, Attention: Encroachment Agent) a prior written determination that the exercise of such
right is not inconsistent with the safe and efficient operation and maintenance of said electric transmission and distribution lines
or with any of the foregoing guidelines or laws.

Return to: Duke Energy, Attn: Real Estate Document Center
3300 Exchange Place, NP04
Lake Mary, FL. 32746


http://www.prgnprojectsolutions.com/

GRANTOR warrants and covenants that they have the right to convey to GRANTEE this easement, and that
GRANTEE shall have quiet and peaceful possession, use and enjoyment of same.

All covenants, terms, provisions and conditions herein contained shall inure and extend to and be obligatory upon the
successors, lessees and assigns of the respective parties hereto.

IN WITNESS WHEREOF, the said GRANTOR has hereunto affixed its hand and seal this day of
,20__.

GRANTOR:

Central Florida Expressway Authority, a body
politic and corporate, and an agency of the State
under the laws of the State of Florida

ATTEST:
Signature Signature
Print Name Print Name
Title Title

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: CFX’s mailing address:

Signature of First Witness

Print or Type Name of First Witness

(SEAL)
Address of First Witness

Signature of Second Witness

Print or Type Name of Second Witness

Address of Second Witness

State of )
) s
County of )

The foregoing Easement was acknowledged before me by means of [ physical presence ot [1 online notatization, this

day of 2024, by of the Central Florida
Expressway Authority, a body politic and corporate, and an agency of the State of Florida, who is personally known to me or
who has produced as identification.
NOTARY SEAL
Name:

Notary Public
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Jo O. Thacker

Interim General Cqupsel
DATE: January 30, 2024

SUBIJECT:  Approval of the Locally Funded Agreement Between the State of Florida
Department of Transportation (FDOT) and Central Florida Expressway Authority
(Agreement)

FDOT is currently undertaking the I-4 Freeway Management and Active Arterial Management
project (FDOT Project). CFX desires to partner with FDOT in order to provide for the
management of the Flex Lanes (or Part-Time Shoulder Use Operations “PTSU”) on portions of
SR 429 and SR 417 as part of the FDOT Project. In order to include the PTSU Operations in the
FDOT Project, the parties have negotiated the attached Agreement whereby FDOT will staff and
manage the PTSU Operations.

Board approval of the Locally Funded Agreement Between the State of Florida Department of
Transportation and Central Florida Expressway Authority is requested.

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM
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Agency: Central Florida ) ) )
Fund: LF Financial Project No.:

Expressway Authority
Contract Amount: $73,925.00 435443-4-82-04

Vendor No.: F59102557005

LOCALLY FUNDED AGREEMENT
BETWEEN
THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
AND
CENTRAL FLORIDA EXPRESSWAY AUTHORITY

This LOCALLY FUNDED AGREEMENT (“Agreement”), made and entered into as of the
Effective Date (hereinafter defined), by and between the STATE OF FLORIDA DEPARTMENT
OF TRANSPORTATION (hereinafter referred to as the “DEPARTMENT”) and the CENTRAL
FLORIDA EXPRESSWAY AUTHORITY (hereinafter referred to as the “LOCAL AGENCY?),

WITNESSETH:

WHEREAS, the Parties have been granted specific legislative authority to enter into this
Agreement pursuant to Section 339.12, Florida Statutes; and

WHEREAS, the LOCAL AGENCY, at a meeting of the governing board of the LOCAL
AGENCY, of which a copy of the minutes of said meeting are attached hereto as Exhibit “C”, and
made apart hereof, has authorized its officers to execute this Agreement on its behalf; and

WHEREAS, the DEPARTMENT is prepared, in accordance with its Adopted Five-Year

Work Program, to undertake the project described as: “I-4 Freeway Management and Active

Arterial Management”, said project being known as Financial Project Number (FPN) 435443-4-

82-02, hereinafter referred to as the “Project”; and

WHEREAS, the Project is not revenue producing and is contained in the DEPARTMENT’s
Adopted Work Program; and

WHEREAS, the DEPARTMENT anticipated additional services to be added to the Project
when the DEPARTMENT entered into a Standard Professional Services Agreement that identified
the implementation of operations that include Part-Time Shoulder Use Operations (“PTSU
Operations”) on portions of State Road 429 and State Road 417 owned and maintained by the
LOCAL AGENCY, said Project being known as FPN 435443-4-82-04 and more particularly
described in Exhibit “A”, Scope of Services, and hereinafter be referred to as the “Additional

Services”; and
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WHEREAS, the DEPARTMENT and the LOCAL AGENCY agree that including the
Additional Services into the Project is in the best interests of both the DEPARTMENT and the
LOCAL AGENCY and it would be most practical, expeditious, and economical; and

WHEREAS, the DEPARTMENT and the LOCAL AGENCY agree that the LOCAL
AGENCY will provide the funds for Additional Services commencing in Fiscal Year 2023/2024;
and

WHEREAS, the Additional Services will be requested by the LOCAL AGENCY each year
on an annual basis to assure adequate funding is provided by the LOCAL AGENCY for each fiscal
year; and

WHEREAS, in order to maintain uniformity throughout the Project and to provide for the
Additional Services in a cost-effective manner, the LOCAL AGENCY desires to have said
Additional Services made a part of the Project and to provide funding to the DEPARTMENT to be
used for the Additional Services.

NOW, THEREFORE, in consideration of the mutual benefits to be derived from the joint
participation of this Agreement, the parties agree as follows:

1. The recitals set forth above are true and accurate and are incorporated herein by
this reference.

2. The term of this Agreement shall begin upon the Effective Date and shall remain
in full force and effect through completion of all Additional Services required of the LOCAL
AGENCY. The DEPARTMENT may, at any time and at any stage, amend or terminate the Project
in whole or in part if the DEPARTMENT determines that such action is in the best interests of the
public.

3. The DEPARTMENT shall cause the Additional Services described in Exhibit “A” to
be incorporated into the DEPARTMENT’S Project for the 1-4 Freeway Management and Active
Arterial Management project and to be included as a part of said Project.

4. Nothing herein shall be construed as requiring the DEPARTMENT to perform any
activity which is outside the scope of the Project as previously defined. Except as specifically
stated otherwise in this Agreement, all such activities shall be performed by such entities, at such
times, in such manner, under such conditions, and pursuant to such standards as the
DEPARTMENT, in its sole discretion, deems appropriate. The LOCAL AGENCY shall not have
any jurisdiction or control over the DEPARTMENT’S activities, except as specifically stated in this
Agreement. The LOCAL AGENCY shall be entitled to be advised of the progress of the Project

at reasonable intervals upon request.
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5. Upon implementation, the DEPARTMENT will provide adequate staff to assume
operation of the PTSU Operations as more specifically described in Exhibit “A”, Scope of
Services.

6. Participation by the LOCAL AGENCY in funding adequate staff personnel for the

operation of the Additional Services shall be made as follows:

(A) The DEPARTMENT'’S current estimate of cost for the PTSU Operations for
the first year, FY 2023/2024, is $73,925.00 (Seventy-Three Thousand Nine Hundred
Twenty-Five Dollars and No/100). The DEPARTMENT’S performance and obligation to
provide staff to operate the Project for the benefit of the LOCAL AGENCY and to add the
Additional Services to the Project is contingent upon an annual appropriation by the
Florida Legislature. The parties agree that in the event funds are not appropriated to the
DEPARTMENT for the Project, this Agreement may be terminated, which shall be effective
upon the DEPARTMENT giving written notice to the LOCAL AGENCY to that effect.

(B) The Project is being funded by the LOCAL AGENCY in the amount of
$73,925.00 (Seventy-Three Thousand Nine Hundred Twenty-Five Dollars and
No/100). Said funds are programmed under Financial Project Number (FPN) 435443-4-
82-04. As described in paragraph 6(C) below, the LOCAL AGENCY agrees that it will
provide the balance of the funding necessary to provide the Additional Services.

(© The LOCAL AGENCY agrees that it will, within_at least fourteen (14)
calendar _days of the execution of this Agreement furnish the DEPARTMENT an

advance deposit in the amount of $73,925.00 (Seventy-Three Thousand Nine Hundred
Twenty-Five Dollars and No/100) for full payment of the estimated project cost for Locally
Funded project number 435443-4-82-04. The advance deposit shall be the total estimated
project cost plus allowances, including contingency. The DEPARTMENT may utilize this
deposit for payment of the costs of the Project.

(D) The LOCAL AGENCY will request a Supplemental Agreement to this
Agreement on an annual basis to fund the continuation of Additional Services. The
Supplemental Agreement must be fully executed by the LOCAL AGENCY and the
DEPARTMENT each year prior to the continuation of Additional Services. Within 14 days
of executing the Supplemental Agreement, the LOCAL AGENCY will provide the
necessary funding to facilitate the continuation of Additional Services.

(E) The payment of funds under this Locally Funded Agreement will be made
directly to the DEPARTMENT for deposit and as provided in accordance with escrow

agreement attached hereto as Exhibit “D” and incorporated herein by reference between
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the LOCAL AGENCY, the DEPARTMENT and the State of Florida, Department of
Financial Services, Division of Treasury (“Escrow Agreement”).
(F Contact Persons:
DEPARTMENT
District 5 Local Programs
719 South Woodland Boulevard, M.S. 4-520
DelLand, Florida 32720-6834
(386) 943-5520
D5-LocalPrograms@dot.state.fl.us
LOCAL AGENCY

Bryan Homayouni

Director of Intelligent Transportation Systems
Central Florida Expressway Authority (CFX)
4974 ORL Tower Road
Orlando, Florida 32807
(407) 690-5333

Bryan.Homayouni@cfxway.com

7. All tracings, plans, specifications, maps, models, reports, or other work product
prepared or obtained under this Agreement shall be considered works made for hire for the
DEPARTMENT and shall at all times be and remain the property of the DEPARTMENT without
restriction or limitation on their use. The LOCAL AGENCY may, however, inspect those materials
upon providing reasonable advance notice to the DEPARTMENT.

8. In the event this Agreement is in excess of TWENTY FIVE THOUSAND DOLLARS
($25,000.00) or has a term for a period of more than one (1) year, the provisions of Chapter
339.135(6)(a), Florida Statutes, are hereby incorporated as follows:

“The DEPARTMENT, during any fiscal year, shall not expend money, incur any

liability, or enter into any contract which, by its terms, involves the expenditure of

money in excess of the amounts budgeted as available for expenditure during such

fiscal year. Any contract, verbal or written, made in violation of this subsection is

null and void, and no money may be paid on such contract. The DEPARTMENT

shall require a statement from the Comptroller of the Department that funds are

available prior to entering into any such contract or other binding commitment of

funds. Nothing herein contained shall prevent the making of contracts for periods


mailto:D5-LocalPrograms@dot.state.fl.us
mailto:Bryan.Homayouni@cfxway.com
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exceeding one (1) year, but any contract so made shall be executory only for the

value of the services to be rendered or agreed to be paid for in succeeding fiscal

years; and this paragraph shall be incorporated verbatim in all contracts of the

DEPARTMENT which are for an amount in excess of $25,000.00 and which have a

term for a period of more than one (1) year.”

9. The DEPARTMENT may unilaterally cancel this Agreement for refusal by the
LOCAL AGENCY to allow public access to all documents, papers, letters, or other material subject
to the provisions of Chapter 119, Florida Statutes, and made or received by such party in
conjunction with this Agreement.

10. This Agreement constitutes the complete and final expression of the parties with
respect to the subject matter hereof, and incorporates and includes all proper negotiations,
correspondence, conversations, agreements, or understandings applicable to the matters
contained herein. The parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not contained in this
document. Accordingly, it is agreed that no deviation from the terms hereof shall be predicated
upon any prior representation or agreements whether oral or written.

11. This Agreement shall be governed by and interpreted in accordance with the laws
of the State of Florida. Any provision herein determined by a court of competent jurisdiction, or
any other legally constituted body having jurisdiction, to be invalid or unenforceable shall be
severable and the remainder of this Agreement shall remain in full force and effect, provided that
the invalidated or unenforceable provision is not material to the intended operation of this
Agreement.

12. The DEPARTMENT and the LOCAL AGENCY acknowledge and agree to the
following:

(A) The LOCAL AGENCY shall utilize the U.S. Department of Homeland Security's E-

Verify system to verify the employment eligibility of all new employees hired by the LOCAL

AGENCY during the term of the contract; and

(B) The LOCAL AGENCY shall expressly require any contractors and subcontractors

performing work or providing services pursuant to the state contract to likewise utilize the

U.S. Department of Homeland Security's E-Verify system to verify the employment

eligibility of all new employees hired by the contractor/subcontractor during the contract

term.

13. This Agreement may be executed in two or more counterpart copies, including

digital and electronic signatures, each of which shall be deemed to constitute one original
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document. The parties may execute different counterparts of this agreement, and, if they do so,
the signatures pages from the different counterparts may be combined to provide one integrated
document and taken together shall constitute one and the same instrument.

14. The effective date of this Agreement shall be the date upon which the last of the

parties hereto executes this Agreement (“Effective Date”).

The remainder of this page intentionally left blank.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates set

forth below.

CENTRAL FLORIDA
EXPRESSWAY AUTHORITY

By:

Name:_Michelle Maikisch

Title: Executive Director

Date:

Attest:

Regla (“Mimi”) Lamaute
Manager of Board Services

Approved as to form and legality by legal
Counsel to the Central Florida Expressway
Authority for its exclusive use and reliance.

By:

Name:

Title:

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:
Name: C. Jack Adkins

Title: Director of Transportation Development
Date:

Attest:

Executive Secretary

Legal Review:

By:
DEPARTMENT Attorney

Financial Provisions Approval by
Department of Comptroller on:
12/04/2023
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EXHIBIT “A”

SCOPE OF SERVICES

The DEPARTMENT and the LOCAL AGENCY agree that Additional Services, described as Part
Time Shoulder Use Operations (“PTSU Operations”) and as described herein below shall be
added to the Project.

Additional Services to be added:

PTSU Operations for State Road 417 and State Road 429 under the existing Integrated Corridor
Management (ICM) Operations [-95 and I-4 contract (435443-4-82-02). The DEPARTMENT will
be responsible to provide adequate staff to the LOCAL AGENCY for monitoring and implementing
PTSU systems to optimize expressway performance using third-party applications, including the
operation of lane control signs, variable speed limits signs, supplementary incident dynamic
message signs (DMS), and various detection devices.

PTSU Operations include coordination with Road Rangers, Florida Highway Patrol, and the
LOCAL AGENCY maintenance staff to confirm availability of shoulder prior to opening. Traffic
conditions will be monitored via third-party applications, vehicle detection systems, and computer

aided dispatch to find lane blocking events and congestion events.

PTSU operation will: record information in SunGuide, disseminate traveler information via DMS
and Florida’s 511 Advanced Traveler Information System, dispatch for Road Ranger Service
Patrol, dispatch for Rapid Incident Scene Clearance contractors, document performance
measures associated with PTSU and coordinate with Florida’s Turnpike Enterprise (FTE),

Freeway Management, and Traffic Incident Management (TIM) personnel, as necessary.

District Five will provide a workstation at the Regional Traffic Management Center (RTMC) for
PTSU Operations and will provide adequate staff to operate the PTSU, but will not be directly

involved in PTSU Operations, decision-making, or contract management.

The staff provided by the DEPARTMENT shall operate the PTSU Operations as part of the ICM

contract for I-4 Freeway Management and Active Arterial Maintenance (CAG21).
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— CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Jo O. Thacker

DATE: January 30, 2024

SUBJECT:  Approval of Second Amendment to Memorandum of Agreement for Activities of
Florida Highway Patrol Troop D Personnel on CFX System

Board approval is requested of the attached Second Amendment to Memorandum of Agreement
Activities of Florida Highway Patrol Troop D Personnel on the Central Florida Expressway
Authority System f/k/a the Orlando-Orange County Expressway Authority System (Amendment)
between the State of Florida Department of Highway Safety and Motor Vehicles and CFX. The
Amendment was negotiated between the parties to add two additional full-time officers to patrol
the CFX system. Additional updates were made to the Amendment to reflect the name change
from CFX’s predecessor.

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM
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SECOND AMENDMENT TO MEMORANDUM OF AGREEMENT

ACTIVITIES OF FLORIDA HIGHWAY PATROL TROOP D PERSONNEL ON THE
CENTRAL FLORIDA EXPRESSWAY AUTHORITY SYSTEM F/K/A THE ORLANDO-
ORANGE COUNTY EXPRESSWAY AUTHORITY SYSTEM

THIS SECOND AMENDMENT TO MEMORANDUM OF AGREEMENT (the “Second
Amendment”) is made and entered into this day of , 2023 by and
between the CENTRAL FLORIDA EXPRESSWAY AUTHORITY, hereinafter “CFX”, and the
STATE OF FLORIDA DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHICLES,
hereinafter called “or “HSMV”.

WITNESSETH

WHEREAS, on October 26, 2000, the Orlando-Orange County Expressway Authority
“O0CEA” and HSMV entered into Memorandum of Agreement, as amended by a first amendment
dated March 27, 2012 ( “Agreement™); and

WHEREAS, on June 20, 2014, the Governor signed into law Chapter No. 2014-171, which
renamed the Orlando-Orange County Expressway Authority to the Central Florida Expressway
Authority (CFX) and expanded the boundaries of CFX to include Osceola, Lake, and Seminole
Counties; and

WHEREAS, Brevard County was later added to the CFX boundary, bringing the total
counties within the CFX boundary to five (5) counties; and

WHEREAS, the CFX expressway system (the “System”) currently includes one hundred
twenty-five (125) centerline miles of limited access expressways, which includes fourteen (14)
mainline toll plazas, five (5) mainline gantries, seventy-four (74) toll plazas and eight (8) named
expressways. The System is growing annually with scheduled new road construction already
funded in the five (5) year work plan and fifteen (15) year outlook; and

WHEREAS, due to the substantial increase in the size of the System, additional law
enforcement officers are necessary to enhance traffic safety and security within the System; and

WHEREAS, CFX requested that HSMV increase the number of permanently assigned
positions to the System from eight (8) to ten (10); and

WHEREAS, CFX shall reimburse HSMV for the salary and benefits of these ten (10)
dedicated positions, together with associated by non-recurring training, motor vehicle replacement
as necessary and operational costs, as well as other operational expenditures, and to otherwise
mutually agree on the funding of activities of HSMV for the CFX designated law enforcement
officers; and

WHEREAS, CFX and HSMV seek to amend the Agreement to recognize the new
contracting entity and update the number of assigned and reimbursed law enforcement officer
positions.



DocuSign Envelope ID: BFFB2F26-8CF7-4654-923B-D5AA596B00F4

HSMV-0451-12

NOW THEREFORE, for and in consideration of the mutual benefits to flow each to the
other, the parties do mutually agree as follows:

1. RECITALS. The foregoing recitals are true and correct and are incorporated herein
by this reference. Any capitalized terms not defined hereunder shall have the meaning ascribed to
it under the Agreement.

2. AMENDMENT. Amendment modifications to the provisions of the Contract are
reflected to read as follows:

Deletions are stricken.
Additions are underlined.

a. Section 1 is amended as follows: DEDICATION. HSMYV shall assign seven
A nine (9) Trooper positions and one (1) Sergeant position to work exclusively on the OOCEA
CEX System commencing on or about Oeteber 272000 December 14, 2023. The dedicated
positions will remain subject to the direction and supervision of Troop D of the Florida Highway
Patrol (FHP). OOEEA CFX shall reimburse HSMV for all salaries, benefits, and equipment costs,
including acquisitions of motor vehicle, as set forth in the Agreement.

b. Section 2 is amended as follows: START-UP FUNDING AND
OPERATION. OO€C€EA CFX acknowledges initial start-up costs for this program in the amount
of Two Hundred Sixty-Nine Thousand Two Hundred Eighty Dollars ($269,280.00) were funded
through a Supplemental Budget Request by the 2000 Florida Legislature for fiscal year 2000-2001.
This amount represents initial operating capital outlay costs, motor vehicle acquisition costs, and
other non-recurring costs, as set forth on Exhibit D-3A, Detail of Expenditures, a copy which is
attached to this Agreement. O9CEA CFX shall reimburse HSMV the aforesaid initial start-up
costs upon execution of this Agreement, subject to revision upon audit review at the end of the
fiscal year. Operational costs will be billed to OOEEA CFX on a quarterly basis, based on an
estimate provided to OOEEA CFX by HSMV prierto-commencement-ofthe program, no later
than January 14, 2024, with the final amount determined by audit review following completion of
the fiscal year.

Prior to February 1% of each year, HSMV shall provide O0CEA CFX the proposed budget
for the forthcoming fiscal year, beginning July 1%. The budget shall include all appropriate
expenditures, including for capital items. OOCEA CFX shall respond by its acceptance of the
budget. HSMV shall not bill above the agreed upon budget without prior O©60EEA CEX consent.

C. Section 3 is amended as follows: RATES. The rate structure for all
reimbursable activities of the Florida Highway Patrol Troop D is established as actual
expenditures, to include the following:

i. A. Salaries and Wages: Actual rate of pay plus benefits (including
training) multiplied by the number of hours worked on OOEEA CFX
financed activities in accordance with HSMV policy. This includes
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ii.

1il.

1v.

HSMV-0451-12

eligible overtime and salary incentives that are included in the presented
budget.

B. Motor Vehicle Usage: Actual expenses for petroleum usage for
patrol vehicles, repairs and maintenance rate plus replacement rate,
multiplied by the number of miles driven on OOEEA CFX financed
activities. This shall also include the costs for calibrations for radars
and lasers on the patrol vehicles. Ifa patrol vehicle is totaled, CFX shall
pay the replacement costs for the vehicle. HSMV shall submit a claim
for the totaled vehicle to its insurance provider and shall reimburse CFX
with any insurance proceeds received for the totaled vehicle up to the
amount paid for a replacement vehicle.

C. Mobile Data Park Terminal Technology (“MDTs”) in Vehicles:
This will compensate for additional communications traffic. New
MDTs will be placed in all new FHP patrol vehicles. Fhey—wil
heneeforth-The MDTs will be standard equipment on all patrol cars.
Communications between the MDTs and the communications center
will be accomplished via the current radio system. These costs shall
also include software costs necessary to operate the MDTs.

D. Uniform and Related Equipment Usage: Actual expenditures
throughout the year, which include replacement uniforms, rain suits,
safety vests, hats, gun belts, with associated equipment, including
firearm and ammunition, due to normal wear and damage. Related
equipment includes but is not limited to:

e Two-way radios

e Vehicle partitions (cages)

e PA/Sirens

e Flashlights and chargers

e First aid kits

e Uniforms

Fire extinguishers

Jumper cables

Emergency lights

Mobile data terminals (in car)

Any necessary software to operate the equipment

e Any other equipment deemed necessary for
officer/public safety or necessary to comply with the
Florida Criminal Justice Standards and Training
Commission mandates.

e o o o

[ ]
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v. E. Office Space and Equipment: Furnished by FHP.

vi. F. Other Expenses: Other extraordinary expenditures, including
indirect costs, to be billed on an exceptional basis with documentation
provided.

3. NO FURTHER CHANGES. Except as expressly provided in this Amendment, no
other terms, conditions, provisions, or obligations of the Agreement have been amended or altered
by this Amendment, and thus shall remain in full force and effect.

4. CONFLICTS. If any of the terms contained in this Amendment shall conflict with
any terms of the Agreement, then this Amendment shall supersede any such conflicting terms in
the Agreement.

5. COUNTERPARTS. This Amendment may be executed in any number of
counterparts each of which, when executed and delivered, shall be an original, but all counterparts
together constitute duplicates of the one and same instrument.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, CFX and HSMV have executed or caused this Amendment
to be executed on their behalf by their duly authorized representatives as of the dates indicated

below.
STATE OF FLORIDA, CENTRAL FLORIDA EXPRESSWAY
DEPARTMENT OF HIGHWAY AUTHORITY
SAFETY AND MOTOR
VEHICLES DocuSigned by:
ﬂbwt!hyMAmlL@
S]GNATUREstmooocwm... SIGNATURE
Mark Hernandez
NAME NAME

Bureau Chief, Purchasing & Contracts

TITLE TITLE
12/15/2023
DATE DATE
FEIN

Approved as to form and legality,
subject to execution:

DocuSigned by:

Jometthan P. Sanford

Jonathan P° Sanford
Chief Counsel for Administrative
Services

12/15/2023
Date
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——— CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Jo O. Thacker

Interim General sel
DATE: January 30, 2024

SUBJECT:  Approval of Resolution Declaring Property as Surplus Property Available for Sale
Project: 429-603, Parcel Number: 62-161 Part A, Portion 2 and 62-161 Part B,
Portion 3

In the course of the construction of SR 429 and associated facilities (collectively, the
Expressway Facilities) and related improvements to Clarcona-Ocoee Road and West Road, CFX
acquired certain real property for the benefit of the local jurisdictions. CFX constructed thereon
certain roadways and other improvements and relocated, reconfigured and realigned local
roadways to ensure minimal disruption of traffic and to provide for a smooth transition to the
Expressway System.

CFX retained fee simple ownership of portions of certain local roadways and real property after
the construction on the local roadway reconfigurations and the Expressway Facilities was
complete. The CFX Parcels are depicted on the map attached.

On September 20, 2023 the Right of Way Committee recommended Board approval of the
attached Resolution Declaring Property as Surplus Property Available for Sale. Once the CFX’s
parcels are declared surplus property CFX will be able to list the parcels as available through the
public bid process.

Board approval of the Resolution Declaring Property as Surplus Property Available for Sale is
requested.

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM




CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Right of Way Committee Members

LR
FROM: Laura Newlin Kelly, Associate General Counsel
DATE: September 11, 2023

SUBJECT:  Resolution Declaring Property as Surplus Property Available for Sale
Project: 429-603
Parcel Number: 62-161 Part A, Portion 2 and 62-161 Part B, Portion 3

BACKGROUND

Central Florida Expressway Authority’s predecessor in interest (now “CFX”) acquired
variousreal propertiesfor the construction of State Road 429 and associated facilities (collectively,
the “Expressway Facilities’). In the course of the construction of the Expressway Facilities and
related improvementsto Clarcona-Ocoee Road and West Road, CFX acquired certain real property
for the benefit of the local jurisdictions and constructed thereon certain roadways and other
improvements and relocated, reconfigured and realigned local roadways to ensure a minimal
disruption of traffic to the citizens and to provide for a smooth transition to the Expressway
System, thus making both the Expressway System and the local road system compatible. As a
result of the reconfiguration of the local roadways and substantial nature of the acquisition of the
public right-of-way for the Expressway Facilities, when the construction on the local roadway
reconfigurations and the Expressway Facilities was complete, CFX retained fee simple ownership
of portions of certain local roadways and real property that were not necessary for the Expressway
Facilities, including Parcels 62-161 Part A, Portion 2 and 62-161 Part B, Portion 3 (collectively,
the “CFX Parcels’). The CFX Parcels are more particularly depicted on the map attached hereto
as Attachment “A” (*Map”).

Pursuant to CFX’s Property Acquisition, Disposition & Permitting Procedures Manual,
CFX staff and CFX’s General Engineering Consultant have examined the CFX Parcels and
determined that the CFX Parcels are not needed to support existing Expressway Facilities.
Accordingly, CFX’s General Engineering Consultant has certified that the CFX Parcels are not
essential for present or future construction, operation or maintenance of the Expressway Facilities
or for CFX purposes and that the disposition of the CFX Parcels would not impede or restrict the
Expressway System. A copy of the certification is attached hereto as Attachment “B”. A copy of
the draft resolution declaring the CFX Parcels as surplusis attached hereto as Attachment “C” .

REQUEST
A recommendation by the Right-of-Way Committee for CFX Board's approval of the

Resolution Declaring Property as Surplus Property Available for Sale.
4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWw.CFXWAY.coM 2 29ZZKXY



Resolution Declaring Parcels as Surplus
Page 2 of 2

ATTACHMENTS

A. Map
B. Certificate from CFX’s General Engineering Consultant

C. Resolution Declaring Property as Surplus Property Available for Sale
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ATTACHMENT "B"

3 ° Dewberry Engineers Inc. 407.843.5120
ﬁ DeWberrv 800 N. Magnolia Ave, Suite 1000 407.649.8664 fax

Orlando, FL 32803 www.dewberry.com

September 20, 2023

Mr. Glenn Pressimone, P.E.

Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road

Orlando, FL 32807

RE: DISPOSITION OF PROPERTY
SR 429, Project 603
CFX Parcels; 62-161 Part A, Portion 2 and 62-161 Part B, Portion 3

Dear Mr. Pressimone:

On behalf of Dewberry Engineers, Inc., as Consulting Engineer (the “ Consulting Engineer”) to the
Central Florida Expressway Authority (“CFX") does hereby certify as follows:

1. Wehavereviewed the limits of the parcel areas associated with the Lakewood Avenue area
shown in Exhibit “A” attached hereto (collectively, the “CFX Parcels’). Project 429-603
has been completed. In our opinion, based on the foregoing, we certify that the conveyance
of the above referenced CFX Parcels would not impede or restrict the current or future
construction, operation, or maintenance of the CFX Expressway System, and the interest
reserved over the CFX Parcelsis no longer essential for the current or future construction,
operation, or maintenance of the CFX Expressway System.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX solely
for the purposes of complying with Section 5.4 of CFX’s Amended and Restated Master

Bond Resolution and the requirements set forth in CFX’s Manual and may not berelied on
by any other person or party for any other purpose.

Sincerely,

L. Reith %céwm

R. Keith Jackson, P.E.
Program Manager

Attachments

cC: LauraN Kelly, Esg. CFX (w/ enc.)
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ATTACHMENT "C"

Resolution No. 2024 -
SR 429, Project No. 429-603
Parcel Nos. 62-161 Part A, Portion 2 and 62-161 Part B, Portion 3

A RESOLUTION OF THE
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
DECLARING PROPERTY AS SURPLUS PROPERTY
AVAILABLE FOR SALE

WHEREAS, the Central Florida Expressway (“CFX”), is empowered by Chapter 348, Part
V, Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the Central Florida
Expressway System (the “Expressway Facilities”), and is further authorized to sell, lease, transfer
or otherwise dispose of any property or interest therein at any time acquired by CFX; and

WHEREAS, CFX has adopted that certain Property Acquisition, Disposition & Permitting
Policy (“ROW Policy”) and that certain Property Acquisition, Disposition & Permitting
Procedures Manual (“ROW Manual”), which ROW Policy ad ROW Manual provide for the
disposal of real property unnecessary or unsuitable for CFX’s use; and

WHEREAS, pursuant to the ROW Manual, where real property is not essential for present
or future construction, operation or maintenance of the Expressway Facilities or for CFX purposes,
the CFX Board may declare such property to be “Surplus Property” through the adoption of a
resolution and direct that the Surplus Property be sold; and

WHEREAS, CFX staff and its General Engineering Consultant have examined the
Expressway Facilities for State Road (“SR”) 429 in the proximity of Lakewood Avenue and
determined that the real property referred to Parcels 62-161 Part A, Portion 2 and 62-161, Part B,
Portion 3 as more particularly described in Exhibit “A” attached hereto and incorporated herein
by reference (“CFX Parcels”) is not needed to support existing Expressway Facilities; and

WHEREAS, CFX’s General Engineering Consultant has certified that the CFX Parcels
are not essential for present or future construction, operation or maintenance of the Expressway
Facilities or for CFX purposes and that the disposition of the CFX Parcels would not impede or
restrict the Expressway System; and

WHEREAS, CFX’s Right of Way Committee has determined that it is in the best interest
of CFX and the public to designate the CFX Parcels as Surplus Property; and

WHEREAS, in light of the foregoing circumstances, CFX’s Right of Way Committee has
recommended that the CFX Board adopt a resolution declaring the CFX Parcels to be Surplus
Property; and

WHEREAS, the CFX Parcels shall be disposed of at a public sale in accordance with the
terms of the ROW Policy and ROW Manual.



Resolution No. 2024 -
SR 429, Project No. 429-603
Parcel Nos. 62-161 Part A, Portion 2 and 62-161 Part B, Portion 3

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA
EXPRESSWAY AUTHORITY AS FOLLOWS:

1. CFEX hereby declares that the real property identified in Exhibit “A” attached
hereto is not essential for present or future construction, operation or maintenance of the
Expressway Facilities or essential for CFX purposes.

2. CFEX hereby finds that it is in the best interest of CFX and the public to declare the
CFX Parcels as Surplus Property, and CFX hereby declares the CFX Parcels as Surplus Property
available for sale.

3. CFX hereby finds that it is in the best interest of CFX to dispose of the Surplus
Property at a public sale in accordance with the terms of the ROW Manual.

4. This Resolution shall take effect immediately upon adoption by the CFX governing
Board.

ADOPTED this day of 2024.

Mayor Jerry Demings, Chairman

ATTEST:
Regla (“Mimi”) Lamaute
Manger of Board Services

Approved as to form and legality for the
exclusive use and reliance of CFX.

Jo O. Thacker
Interim General Counsel



WOHLFARTH CONSULTING

GROUPLLC
ENGINEERS, PLANNERS

J LAND DEVELOPMENT & 246 N. WESTMONTE DRIVE
ALTAMONTE SPRINGS, FLORIDA 32714
ENGINEERING SERVICES (407) 750-3123

CERTIFICATE OF AUTHORIZATION NO. LB8214

EXHIBIT A’

SKETCH AND DESCRIPTION ONLY (NOT A SURVEY)
SURPLUS RIGHT-OF-WAY

(N. LAKEWOOD AVE. SPITE STRIPS)

DESCRIPTION:

Portions of Section 5, Township 22 South, Range 28 East, Orange County, Florida, being portions
of the Right—of—Way for North Lakewood Avenue more particularly described as follows:

Tract A—1

COMMENCE at the Southwest corner of the Southwest 1/4 of said Section 5; thence North
89°44°04” East along the South line of said Southwest 1/4, a distance of 30.00 feet to the

Southwest corner of Parcel 62—161 Right—of—Way ‘B’ of the Orlando/Orange County Expressway

Authority, as described in Stipulated Order of Taking recorded in Official Records Book 5461, Page

2341, of the Public Records of Orange County, Florida; thence North 00°53°06” West along the
West boundary of said Parcel 62—161 Right—of—Way ‘B’ and the Northerly extension thereof, a
distance of 1,494.85 feet to the Southwest corner of Parcel 62—161 Right—of—Way ‘A’ of the
Orlando/Orange County Expressway Authority, as described in said Stipulated Order of Taking;
thence South 89°10°10” East along the South boundary of said Parcel 62—161 Right—of—Way ‘A’

a distance of 93.51 feet to the POINT OF BEGINNING; thence departing from said South boundary

run North 07°06'16" East, a distance of 26.50 feet, the following two (2) described courses being
along the Northerly boundary of said Parcel 62—161 Right—of—Way 'A’; thence South 7113°20”
East, a distance of 20.58 feet; thence South 89°10'10” East, a distance of 473.89 feet; thence
departing from said North boundary run South 22°27'30” West, a distance of 21.51 feet; thence

(Continued on Sheet 2 of 4)
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WOHLFARTH CONSULTING

GROUPLLC
ENGINEERS, PLANNERS

LAND DEVELOPMENT & 246 N. WESTMONTE DRIVE

ALTAMONTE SPRINGS, FLORIDA 32714
J ENGINEERING SERVICES (407) 750-3123

CERTIFICATE OF AUTHORIZATION NO. LB8214

EXHIBIT A’

SKETCH AND DESCRIPTION ONLY (NOT A SURVEY)

SURPLUS RIGHT-OF-WAY
(N. LAKEWOOD AVE. SPITE STRIPS)

(Continued from Sheet 1 of 4)

DESCRIPTION:

North 89°10'10" West along the South boundary of said Parcel 62—161 Right—of—Way 'A’, a
distance of 488.44 feet to the POINT OF BEGINNING. Containing 0.227 acres (9,890 square

feet), more or less.
TOGETHER WITH:

Tract B—1

COMMENCE at the Southwest corner of the Southwest 1/4 of said Section 5; thence North
89°44°04” East along the South line of said Southwest 1/4, a distance of 30.00 feet to the
Southwest corner of Parcel 62—161 Right—of—Way ‘B’ of the Orlando/Orange County
Expressway Authority, as described in Stipulated Order of Taking recorded in Official Records
Book 5461, Page 2341, of the Public Records of Orange County, Florida; thence North
00°53°06" West along the West boundary of said Parcel 62—161 Right—of—Way ‘B, a distance
of 1,434.83 feet to the Northwest corner of said Parcel 62—161 Right—of—Way 'B’; thence
South 89°10°10” East along the North boundary of said Parcel 62—161 Right—of—Way 'B’, a
distance of 85.12 feet to the POINT OF BEGINNING; thence continue South 89°10°10” East
along said North boundary, a distance of 471.24 feet; thence departing from said North
boundary run South 22°27°30” West, a distance of 21.51 feet, the following two (2) described
courses being along the South boundary of said Parcel 62—161 Right—of—Way 'B’; thence
North 89°10°10" West, a distance of 408.48 feet; thence South 58°53°01”" West, a distance of
72.15 feet; thence departing from said South boundary run North 07°06'16” East, a distance
of 58.53 feet to the POINT OF BEGINNING. Containing 0.240 acres (10,456 square feet), more
or less.

Containing in aggregate 0.467 acres (20,346 square feet), more or less.
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM
TO: CFX Board Members
FROM: Jo O. Thacker

Interim Genera nsel
DATE: January 30, 2024

SUBIJECT:  Approval of the Resolution Declaring Property as Surplus Property and
Authorizing Sale to the City of Apopka, Florida Project No.: 429-205 Parcel: 291
(Portion)

The Central Florida Expressway Authority (CFX) acted as the third-party acquisition

agent to acquire portions of the real properties known as Pine Plantation and Rockwood Groves
(collectively, the Property) in connection with the Wekiva Parkway Project pursuant to Section
369.317(6), Florida Statutes. The subject Property was acquired to be used as conservation to
help protect the surface and groundwater resources of the Wekiva Study Area. In order to
effectuate the intent of the statute, the City of Apopka (City) has requested to purchase the
Property from CFX for use as a passive park, subject to a deed restriction for conservation uses.
The City is seeking a state appropriation to fund the purchase of the Property. The proposed sale
of the Property would be at a purchase price no less than the CFX’s original investment in the
Property and in accordance with CFX’s standard sales agreement as negotiated and finalized by
CFX’s legal counsel.

On January 17, 2024, the Right of Way Committee recommended Board approval of the
attached Resolution of the Central Florida Expressway Authority Declaring Property as Surplus
Property and Authorizing Sale to the City of Apopka, Florida which declares the Property as
surplus property and authorizes the transfer of the Property to the City for conservation uses.

Board approval of the Resolution of the Central Florida Expressway Authority Declaring
Property as Surplus Property and Authorizing Sale to the City of Apopka, Florida is requested.

4974 ORL, TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM




N ELSON MU LLINS NELSON MULLINSRILEY & SCARBOROUGHLLP

390 North Orange Avenue, Suite 1400
Orlando, FL 32801
Robert F. Mallett, L.L.C. T: 407.669.4200 F:407.425.8377

T 407.669.4236 . nelsonmullins.com
robert.mallett@nelsonmullins.com

MEMORANDUM
TO: CFX Right of Way Committee Members
FROM: Robert F. Mallett, L.L.C.

Right-of-Way Counsel
Nelson Mullins Riley & Scarborough, LLP

DATE: January 10, 2024

SUBJECT: Request By TheCity of Apopkato Sell and Convey Vacant Land Owned by Central
Florida Expressway Authority (“CFX”) Located at 6578 Mount Plymouth Road,
Apopka, FL 32712, Parcel | D#05-20-28-0000-00-039 (the “ Property™)
Project: 429-205, Parcel 291 (Portion)

BACKGROUND

The City of Apopka (the “City”) has requested that CFX sell and convey to the City the
above-referenced Property, consisting of approximately 75+/- acres of vacant land currently
owned by CFX. The City intends to use the Property for a passive park with a conservation
easement overlay.

The Property, as generally depicted on Exhibit “A” attached hereto, is a part of the land
generally known as Pine Plantation as identified in the acquisition in connection with the Wekiva
Parkway project pursuant to Section 369.317(6), F.S. 1n 2008, pursuant to funding and acquisition
agreements with the Florida Department of Environmental Protection (*FDEP”), Orange County
and the State, Orange County and CFX acquired that portion of the Pine Plantation lands lying
south of Haas Road and identified by the parties for conservation acquisition. The Property, lying
north of Haas Road, was not acquired at that time and was identified as being needed for the
Wekiva Parkway right of way. CFX subsequently acquired the Property from Rockwood Groves,
Inc. on December 28, 2012. While our firm did not handle that acquisition, we have been advised
by CFX staff that the Property, together with the right of way needed for the Wekiva Parkway,
was purchased viaavoluntarily negotiated contract. The funds for the purchase came solely from
CFX and no other agency wasinvolved in the purchase of the Property or funding of that purchase.
We have also been advised by staff that no other agency has indicated any interest or desire in
acquiring the Property for conservation or any other purpose.

CALIFORNIA | COLORADO | DISTRICT OF COLUMBIA | FLORIDA | GEORGIA | ILLINOIS| MARYLAND | MASSACHUSETTS | MINNESOTA

NEW YORK | NORTH CAROLINA | OHIO | PENNSYLVANIA | SOUTH CAROLINA | TENNESSEE | TEXAS | VIRGINIA| WEST VIRGINIA

4893-4256-7836 v.1 112842/00756, 4:06 PM, 01/10/2024



Request by City of Apopkato convey CFX land
Page 2 of 2

Pursuant to the CFX Property Acquisition, Disposition & Permitting Procedures Manual,
CFX staff and CFX’s Genera Engineering Consultant have reviewed the remaining Property and
determined it is not needed to support existing Expressway Facilities. CFX’s General Engineering
Consultant has certified that the Property is not essential or needed for present or future
construction, operation or maintenance of Expressway Facilities or for CFX purposes and that
disposition of the Property would not impede or restrict the Expressway System.

Based upon discussions with the City, it is contemplated that CFX would sell the Property
to the City for an amount equal to CFX’sorigina costsincurred in acquisition of the Property.

REQUEST

A recommendation by the Right of Way Committee for CFX Board's approval of the
Resolution Declaring the Property as Surplus and authorizing that the Property be sold to the City
for an amount equal to CFX’soriginal costs incurred in acquisition of the Property, in accordance
with CFX standard property disposition procedures and subject to final approva of the fina
transaction by legal counsel.

ATTACHMENTS

A. Depiction of the Property
B. Resolution Declaring the Property Surplus and authorizing sale to the City

C. Certification of Property as non-essential from CFX General Engineering Consultant

CALIFORNIA | COLORADO | DISTRICT OF COLUMBIA | FLORIDA | GEORGIA | ILLINOIS| MARYLAND | MASSACHUSETTS | MINNESOTA
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ATTACHMENT "A"
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Resolution No. 2024-
State Road 429, Project 429-205
Parcel 291 (Portion)

ATTACHMENT “B”

A RESOLUTION OF THE CENTRAL FLORIDA
EXPRESSWAY AUTHORITY DECLARING PROPERTY AS
SURPLUSPROPERTY AND AUTHORIZING SALE TO THE

CITY OF APOPKA, FLORIDA

WHEREAS, the Central Florida Expressway Authority (*CFX”), is empowered by Chapter 348, Part V,
Florida Statutes, to acquire, hold, construct, improve, maintain, and operate the Central Florida Expressway System
(the “Expressway Facilities”), and is further authorized to sell, lease, transfer or otherwise dispose of any property
or interest therein at any time acquired by CFX; and

WHEREAS, CFX has adopted that certain Property Acquisition, Disposition & Permitting Policy (“*ROW
Policy™) and that certain Property Acquisition, Disposition & Permitting Procedures Manua (“ROW Manua”),
which ROW Policy and ROW Manua provide for the disposal of real property unnecessary or unsuitable for CFX’s
use; and

WHEREAS, pursuant to the ROW Manual, where real property is not essential for present or future
construction, operation or maintenance of the Expressway Facilities or for CFX purposes, the CFX Board may
declare such property to be “Surplus Property” through the adoption of a resolution and direct that the Surplus
Property be sold; and

WHEREAS, CFX staff and its General Engineering Consultant have examined the Expressway Facilities
for State Road (“SR”) 429 in the proximity of 6578 Mount Plymouth Road, Apopka, FL 32712 Avenue and
determined that the real property generally referred to as remainder Parcel 205-291 as more particularly described
in Exhibit “A” attached hereto and incorporated herein by reference (“Property”) is not needed to support existing
Expressway Facilities; and

WHEREAS, CFX’'s General Engineering Consultant has certified that the Property is not essential for
present or future construction, operation or maintenance of the Expressway Facilities or for CFX purposes and that
the disposition of the CFX Parcels would not impede or restrict the Expressway System; and

WHEREAS, CFX's Right of Way Committee has determined that it isin the best interest of CFX and the
public to designate the CFX Parcels as Surplus Property; and

WHEREAS, the City of Apopka, Florida (“ City") has requested that the CFX sell and convey the Property
to the City for use as a passive park with conservation easement overlay; and

WHEREAS, the City intends to acquire funds to purchase the Surplus Property through an appropriation
from the state legidature (the “Funding™); and

WHEREAS, in light of the foregoing circumstances, CFX’s Right of Way Committee has recommended
that the CFX Board adopt a resolution declaring the CFX Parcels to be Surplus Property authorizing that the

1



Resolution No. 2024-
State Road 429, Project 429-205
Parcel 291 (Portion)

Property be sold to the City for use as a passive park under restriction of a conservation easement in terms and
conditions mutually agreeable to CFX and the City; and

WHEREAS, the Property shall be sold to the City for an amount no lessthan CFX’ s origina costsincurred
in acquisition of the Property, in accordance with the terms of the ROW Policy and the ROW Manual and subject
to final approval of the final transaction by legal counsel.

NOW, THEREFORE, BE IT RESOLVED BY THE CENTRAL FLORIDA EXPRESSWAY
AUTHORITY ASFOLLOWS:

1. CFX hereby declares that the real property identified in Exhibit “A” attached hereto is not essential for
present or future construction, operation or maintenance of the Expressway Facilities or essential for CFX purposes.

2. CFX hereby finds that it isin the best interest of CFX and the public to declare the CFX Parcels as
Surplus Property, and CFX hereby declares the CFX Parcels as Surplus Property available for sale.

3. CFX hereby finds that it is in the best interest of CFX and the public to sell and convey the Surplus
Property to the City of Apopka, Florida, for use as a passive park under restriction of a conservation easement in
terms and conditions mutually agreeable to CFX and the City.

4. CFX hereby findsit isin the best interest of CFX and the public for the Surplus Property to be sold for
aminimum purchase price equal to CFX’s original costsincurred in acquisition of the Property.

5. CFX hereby authorizes the sale of the Property to the City, pursuant to the foregoing terms and
conditions, in accordance with the terms of the ROW Policy and the ROW Manual and authorizes the Executive
Director or the Executive Director’s designee to execute all documents necessary and appropriate to consummate
the transaction with the City, subject to final approval by legal counsel.

6. Intheevent the City failsto secure the Funding by January 1, 2025, paragraph 5 of this Resolution shall
be deemed null and void, and CFX reserves the right, through the adoption of a new resolution by the Board, to
convey or sell the Surplus Property to another entity.

ADOPTED this day of 2024.

Mayor Jerry Demings, Chairman

ATTEST:

Regla (“Mimi”) Lamaute

Manager of Board Services
Approved as to form and legality for the exclusive
use and reliance of CFX.

Jo O. Thacker
Interim General Counsel



ATTACHMENT "C"

=) o Dewberry Engineers Inc 407.843.5120

ooy 4 . . . .

'.*3.53’ DeWberrv 800 N. Magnolia Ave, Suite 1000 407.649.8664 fax
Orlando, FL 32803 www.dewberry.com

January 17, 2024

Mr. Glenn Pressimone, P.E.

Chief of Infrastructure

Central Florida Expressway Authority
4974 ORL Tower Road

Orlando, FL 32807

RE: SURPLUS PROPERTY
SR 429, Project 429-205
CFX Parcel 291 (Portion)

Dear Mr. Pressimone:

On behalf of Dewberry Engineers Inc., as Consulting Engineer (the Consulting
Engineer”) to the Central Florida Expressway Authority (“CFX”) does here by certify as
follows:

1. We have reviewed the limits of the parcel along SR 429 described in Exhibit A
attached. In our opinion, we certify that the area described is no longer essential
for the operation of the CFX system and selling of this parcel area, would not
impede or restrict the current or future construction, operation or maintenance of
the CFX System.

2. Furthermore, this certificate is being provided by the Consulting Engineer to CFX
solely for the purposes of complying with Section 5.4 of CFX’s Amended and
Restated Master Bond Resolution and the requirements set forth in CFX’s Manual
and may not be relied on by any other person or party for any other purpose.

Sincerely,

R. Keith Jackson, P.E.
Program Manager

Attachments

cc:  Glenn Pressimone CFX (w/ enc.)
Jo Thacker (Acting General Counsel)
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members
FROM: Aneth Williams ﬂ//() ¢

Director of Prociirement
DATE: January 16, 2024

SUBJECT:  Approval of Contract Award to Jorgensen Contract Services, L.L.C. for
Roadway and Bridge Maintenance Services — SR 408, SR 417, SR 528 and Goldenrod
Road Extension
Contract No. 002062

A Request for Proposals (RFP) from qualified firms to provide Roadway and Bridge Maintenance
Services — SR 408, SR 417, SR 528 and Goldenrod Road Extension was advertised on October 15, 2023.
Three (3) responses were received by the November 28, 2023 deadline. Those firms were AIMM-
American Infrastructure Maintenance LLC, Jorgensen Contract Services, L.L.C. and TPC Corporation.

The Evaluation Committee met on December 12, 2023, and after reviewing the technical proposals
shortlisted all the firms.

The Committee heard and scored interviews on December 19, 2023. The price proposals were then
opened and scored. The combined scores for the technical proposals and price proposals were calculated
and the result is shown below:

Ranking Firm Total Points
1 Jorgensen Contract Services, L.L.C. 93.20
2 AIMM 80.64
3 TC Corporation 72.50

The work to be perform includes maintenance, administration and management services related to
roadways and bridges along SR 408, SR 417, SR 528 and Goldenrod Road Extension.

Board award of the contract to Jorgensen contract Services, L.L.C. in the amount of $34,128,600.00 for
a five year term with five one-year renewals is requested.

This contract is included in the OM&A Budget.

S V=D WM

Don Budnovich, PE Glénn Pressimone, PE
Director of Maintenance

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

www.CExwAY.coM 2 97ZZKXY



RFP-002062 Committee Meeting — December 19, 2023 Minutes

Evaluation Committee for Roadway and Bridge Maintenance Services for SR 408, SR 417
and SR 528 Goldenrod Extension Services; RFP-002062, held a duly noticed meeting on
Tuesday, December 19, 2023, starting at 9:00 a.m. in the Pelican Conference Room at the CFX
Headquarters, Orlando, Florida.

Committee Members:

Don Budnovich, Director of Maintenance

Matthew Lewis, Sr. Roadway Inspector

Malaya Bryan, Director of Business Opportunities

Bryce Rainey, Permits and Maintenance Compliance Supervisor
James Martin, Sr. Roadway Inspector

Other Attendees:
Traci Parks-Chillon, Manager of Procurement
Aneth Williams, CFX Director of Procurement

Interviews:

Ms. Traci Parks-Chillon began each interview with introduction of the firms and Committee
members. This portion of the meeting is closed to the public and is being recorded in accordance
with Florida Statutes.

AIMM 09:00 — 09:50 a.m.
Jorgensen Contract Services 10:00 — 10:50 a.m.
TPC Corporation 11:00 —11:50 a.m.

Evaluation Portion:

Ms. Traci Parks-Chillon opened the floor for discussions. After discussions, the committee
members individually completed their scoring sheets and submitted them for tallying. The scores
are as shown:

Proposer Total Raw Points Average Points
AIMM 235 47.00
Jorgensen Contract Services 241 48.20

TPC Corporation 183 36.60
Pricing

Upon completion of the technical proposals scoring, the price proposals were opened and scored
in accordance with the RFP requirements.

Proposer Total Price Points

AIMM $45,654,000.00 33.64

Jorgensen Contract Services $34,128,600.00 45.00

TPC Corporation $42,776,747.51 35.90

Total Points and Rankings

Proposer Tech. Points  Pricing Points Total Points Ranking
AIMM 47.00 33.64 80.64 2
Jorgensen Contract Services 48.20 45.00 93.20 1
TPC Corporation 36.60 35.90 72.50 3



The Evaluation Committee recommends award of the Contract to Jorgensen Contract Services,
LLC. for $34,128,600.00. There being no further business to come before the Committee, the
meeting was adjourned at 1:15 p.m. These minutes are considered to be the official minutes of the
Evaluation Committee meeting for RFP-002062 held Tuesday, December 19, 2023.

L
Submitted by: \-% -

Traci Pakks,Chillon, Manager of Procurement

'se minutes have been review and approved by:

On behalf of thesEvaluation Commi

ﬁon-Budnovich, Director of Maﬁtcﬂam;e\




CENTRAL FLORIDA EXPRESSWAY AUTHORITY

TECHNICAL AND PRICE PROPOSAL SCORING SUMMARY

ROADWAY AND BRIDGE MAINTENANCE SERVICES FOR
SR 408, SR 417 AND SR 528 GOLDENROD EXTENSION SERVICES

AIMM JORGSEE"S,%ECSOSLRACT TPC CORPORATION
EVALUATOR 3
TECHNICAL PRICE TECHNICAL PRICE TECHNICAL PRICE

JAMES MARTIN 48 48 40
DON BUDNOVICH 51 53 36
MATT LEWIS 45 41 32
MALAYA BRYAN 45 48 a7
BRYCE RAINEY 46 51 38

TOTAL 235 241 183

AVG TECH POINTS 4500 L 38,50

PRICE PROPOSAL SUMMARY [PGINT TOTALS ANO FINAL RANKING
PROPOSER PROPOSAL AMOUNT POINT VALUE PROPOSER [TECHNICAL POINTS]  PRICE POINTS | TOTAL POINTS | FINAL RANKING
AIMM $ 45,654,000 00 3364 AIMM 47.00 3364 8064 2
JORGENSEN CONTRACT SERVICES, LLC | § 34,128,600 00 4500 JORGENSEN CONTRACT SERVICES, LLC 4820 45.00 9320 1
TPC CORPORATION $ 42,776,747 51 35.90 TPC CORPORATION 36.60 3590 72.50 3

Committee Members:

BRYCE RAINEY

Tuesday, December 19, 2023

Tuesday, December 19, 2023

Tuesday, December 19, 2023

Tuesday, December 19, 2023

Tuesday, December 19, 2023
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Contract No. 002062

Contract No. 002062

This Contract No. 002062 (“Contract”) is made this 8" day of February 2024, between the
CENTRAL FLORIDA EXPRESSWAY AUTHORITY, a body politic and agency of the State of
Florida, created by Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III
of the Florida Statutes, hereinafter “CFX,” and Jorgensen Contract Services, L.L.C., a Florida
Limited Liability Company, registered and authorized to do business in the State of Florida, whose
principal address is 3735 Buckeystown Pike, Buckeystown, MD 21717, hereinafter “the
CONTRACTOR.”

WITNESSETH:

WHEREAS, CFX was created pursuant to Part III, Chapter 348, Florida Statutes (the
“CFX Act”) to, among other things, construct, improve, maintain, and operate a limited access toll
road known as the Central Florida Expressway System, as defined in the CFX Act; and

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Florida
Statutes, “to do everything necessary or convenient for the conduct of its business and the general
welfare of the authority in order to comply with this part or any other law;” and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of its
business to retain the services of a contractor to perform roadway and bridge maintenance services
on State Road (“SR”) SR 408, SR 417, SR 528 and Goldenrod Extension under Contract No.
002062, and related tasks as may be assigned to the CONTRACTOR by CFX; and

WHEREAS, on or about October 16, 2023, CFX issued a Request for Proposals seeking
qualified contractors to perform such tasks; and

WHEREAS, CONTRACTOR was one of three qualified firms that responded to the
Request for Proposals and was ultimately selected; and

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:
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1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, perform
all of the work and furnish all the labor, materials, equipment, tools, transportation, and supplies
and labor necessary to perform this Contract in the manner and to the full extent as set forth in the
Scope of Services, and any attachments thereto, attached hereto as Exhibit “A” which is hereby
adopted and made part of this Contract as completely as if incorporated herein. The Contract shall
be performed, and services provided to the satisfaction of the duly authorized representatives of
CFX, who shall have at all times full opportunity to evaluate the Services provided under this
Contract.

CFX does not guarantee that all of the Services described in the Scope of Services will be assigned
during the Term of the Contract. Further, the CONTRACTOR is providing these services on a
non-exclusive basis. CFX, at its option, may elect to have any of the Services set forth herein
performed by other contractors or CFX staff.

The “Contract Documents”, in order of precedence, shall refer to and consist of, individually and
collectively, as the:

1.1 This Contract, including insurance policies and bonds,
1.2 The Addenda (if any),
1.3 The Scope of Services (including Maintenance Specifications),
1.4  The Memorandum of Agreement,
1.5  The Method of Compensation,
1.6 The Price Proposal submitted by CONTRACTOR, and
1.7 The Technical Proposal submitted by CONTRACTOR.
2. TERM AND NOTICE

The initial term of the Contract will be five (5) years from the date indicated in the notice to proceed
with the Services issued by CFX (“Notice to Proceed”), hereinafter “Initial Contract Term.” CFX
may elect, in its sole and absolute discretion, to renew the Initial Contract Term with five (5) one
(1) year renewal terms (collectively or individually referred to herein as a “Renewal Term”).
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Renewals may be based, in part, on a determination by CFX that the value and level of service
provided by CONTRACTOR are satisfactory and adequate for CFX’s needs. If a Renewal Term
is exercised, CFX will provide CONTRACTOR with written notice of its intent at least ninety (90)
days prior to the expiration of the Initial Contract Term or any applicable Renewal Term. The
Initial Contract Term and any Renewal Term exercised by CFX shall be collectively referred to
herein as the “Term”.

CFX shall have the right to immediately terminate or suspend the Contract, in whole or in part, at
any time upon written notice for convenience or written notice for cause for CONTRACTOR’s
material failure to perform the provisions of the Contract. Under no circumstances shall a properly
noticed termination by CFX (with or without cause) constitute a default by CFX. In the event of
a termination for convenience or without cause, CFX shall notify CONTRACTOR (in writing) of
such action with instructions as to the effective date of termination or suspension, in accordance
with the time frames set forth in said written notification. CONTRACTOR will be paid for all
work properly performed prior to the date of termination. CONTRACTOR will not be paid for
special, indirect, consequential, or other undocumented costs and expenses arising from, or out of,
the termination of this Contract by CFX in accordance with the terms hereof. Payment for work
performed will be based on Contract prices, which prices are deemed to include profit and
overhead. No profit or overhead will be allowed for work not performed, regardless of whether the
termination is for convenience or for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the Notice to Proceed; (iii) fails to perform
the work with sufficient, satisfactory, or suitable personnel or with sufficient, satisfactory, or
suitable materials to assure the prompt performance of the work items covered or Services required
by the Contract; (iv) fails to comply with the terms and conditions of the Contract, or (v) performs
unsuitably or unsatisfactorily in the sole and absolute discretion of CFX, or for any other cause
whatsoever, fails to carry on the Services in an acceptable manner, CFX will provide notice in
writing to the CONTRACTOR of such delay, neglect or default (“Default Notice”). If
CONTRACTOR does not correct the default outlined in the Default Notice within the curative
period, if any, described in the Default Notice, CFX will have the right, but not the obligation, to
remove the work from CONTRACTOR and to declare the Contract in default. If the Contract is
declared in default, CFX may elect in its sole and absolute discretion, to terminate all or a portion
of the Services, this Contract in whole or in part, or otherwise remove the Services from the
Contractor and assign to another contractor the Services set forth in this Contract, with a full
reservation of rights against CONTRACTOR and its surety for all damages, losses and costs
incurred by CFX as a result of the default by CONTRACTOR.
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Upon declaration of default and termination of the Contract, CFX will have the right to appropriate
or use any or all materials as CFX determines and may retain other contractors for the completion
of the Services under the Contract or may use other methods which in the opinion of CFX are
required for Contract completion. All costs and charges incurred by CFX because of, or related to,
the CONTRACTOR’s default (including the costs of completing Contract performance) shall be
charged against the CONTRACTOR. In the event the expense of the Contract completion is less
than the amount still outstanding under the Contract, the expense shall be deducted from the
amount still outstanding. If the expense of Contract completion exceeds the sum which would have
been payable under the Contract, the CONTRACTOR shall pay CFX the amount of the excess. If,
after the default notice curative period has expired, but prior to any action by CFX to complete the
work under the Contract, CONTRACTOR demonstrates an intent and ability to cure the default in
accordance with CFX's requirements, CFX may, but is not obligated to, permit CONTRACTOR
to resume work under the Contract. In such circumstances, any costs of CFX incurred by the delay
(or from any reason attributable to the delay) will be deducted from any monies due or which may
become due CONTRACTOR under the Contract. Any such costs incurred by CFX which exceed
the remaining amount due on the Contract shall be reimbursed to CFX by CONTRACTOR. The
financial obligations of this paragraph, as well as any other provision of the Contract which by its
nature and context survives the expiration of earlier termination of the Contract, shall survive the
expiration or earlier termination of the Contract.

CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work
on a Contract terminated for default or convenience.

CFX reserves the right to immediately cancel or immediately terminate this Contract in the event
the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has
a direct information issued against him for any crime arising out of or in conjunction with any
work being performed by the CONTRACTOR for on behalf of CFX, without penalty. Such
termination shall be deemed a termination for default.

CFX reserves the right to immediately terminate or immediately cancel this Contract in the event
the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an assignment
is made for the benefit of creditors. Such termination shall be deemed a termination for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES

3.1 CFX agrees to pay CONTRACTOR for services performed in accordance with the
Method of Compensation attached hereto as Exhibit “B” and incorporated by reference as though
set forth fully herein.
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3.2 The not to exceed Contract Amount for the Initial Contract Term is $34,128,600.00
as defined in the Price Proposal attached hereto as Exhibit “C” and Technical Proposal attached
hereto as Exhibit “D” incorporated by reference as though set forth fully herein.

4, AUDIT AND EXAMINATION OF RECORDS
4.1 Definition of Records:

(1) “Contract Records” shall include, but not be limited to, all information, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings, working
papers, drafts, computer printouts, field notes, charts or any other data compilations, books of
account, photographs, videotapes and audiotapes supporting documents, any other papers or
preserved data in whatever form, related to the Contract or the CONTRACTOR’s performance of
the Contract determined necessary or desirable by CFX for any purpose. Proposal Records shall
include, but not be limited to, all information and data, whether in writing or stored on a computer,
writings, working papers, computer printouts, charts or other data compilations that contain or
reflect information, data or calculations used by CONTRACTOR in determining labor, unit price,
or any other component of a bid submitted to CFX.

(i1) “Proposal Records” shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from
subcontractors, or material suppliers, profit contingencies and any manuals standard in the industry
that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract Records
(as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR or any
subcontractor. By submitting a response to the RFP, CONTRACTOR and any subcontractor
submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending litigation
relating to the Contract. Disqualification or suspension of the CONTRACTOR for failure to
comply with this section shall also preclude the CONTRACTOR from acting in the future as a
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subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible for
and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX’S option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted Services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance by CFX of the
project or all work performed under the Contract, (ii) until all claims (if any) regarding the Contract
are resolved, or (iii) expiration of the Proposal Records and Contract Records’ status as public
records, as and if applicable, under Chapter 119, Florida Statutes.

S. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 407-690-5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL.
32807.

Notwithstanding the section on “Press Releases,” CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records
Act codified in Chapter 119, Florida Statutes. To the extent that the CONTRACTOR is in the
possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees
to comply with Section 119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.
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2. Upon request from the public agency’s custodian of public records, provide the public agency
with a copy of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if CONTRACTOR does not transfer the
records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records in
possession of CONTRACTOR or keep and maintain public records required by the public agency
to perform the service. If CONTRACTOR transfers all public records to the public agency upon
completion of the contract, CONTRACTOR shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If
CONTRACTOR keeps and maintains public records upon completion of the contract,
CONTRACTOR shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the public agency, upon request from the public agency’s
custodian of public records, in a format that is compatible with the information technology systems
of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or other
material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation Contract Records
and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify the CFX.
In the event CONTRACTOR has public records in its possession, CONTRACTOR shall comply
with the Public Records Act and CONTRACTOR must provide the records to CFX or allow the
records to be inspected or copied within a reasonable time. Failure by CONTRACTOR to grant
such public access shall be grounds for immediate unilateral termination of this Contract by CFX
for cause. Failure to provide the public records to CFX within a reasonable time may subject the
CONTRACTOR to penalties under Section 119.10, Florida Statutes.

The obligations in this Section 5 shall survive the expiration or termination of this Contract and
continue in full force and effect as set forth above.
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6. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

No Contingent Fees. CONTRACTOR warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure
this Contract, and that CONTRACTOR has not paid or agreed to pay any person, company,
corporation, individual or firm any fee, commission, percentage, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. It is understood and
agreed that the term “fee” shall also include brokerage fee, however denoted. For breach of this
provision, CFX shall have the right to terminate this Contract without liability at its sole discretion.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX’s Code of Ethics. CONTRACTOR acknowledges that it has read
the CFX’s Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the
aforesaid CFX’s Code of Ethics in connection with performance of the Contract.

As required by Section 348.753, Florida Statutes, and CFX’s Code of Ethics, CONTRACTOR
agrees to complete CFX’s Potential Conflict Disclosure Form prior to the execution of the
Contract, upon the occurrence of an event that requires disclosure, and annually, not later than July
Ist. The Potential Conflict Disclosure Form is attached as Exhibit “E.”

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract Services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida
Statutes, as it relates to work performed under this Contract, which standards will be reference be
made a part of this Contract as though set forth in full.

CONTRACTOR hereby certifies that no officer, agent or employee of CFX has any “material
interest” (as defined in Section 112.312(15), Florida Statutes) either directly or indirectly, in the
business of CONTRACTOR, and that no such person shall have any such interest at any time
during the term of this Contract.

7. DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISES

CFX has adopted a program to provide opportunities for small business, including
Disadvantaged/Minority Business Enterprises (“D/MBEs”) and Women’s Business Enterprises
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(“WBEs”) whereby CFX has adopted CFX Policy BD-1 setting a goal for D/MBE and WBE
participation objective (“D/MBE Policy”). CONTRACTOR acknowledges CONTRACTOR has
read and reviewed the D/MBE Policy and agrees to comply with the terms and conditions of the
D/MBE Policy. Under CFX’s program, CONTRACTOR is encouraged to grant small businesses
the opportunity to participate in the provision of Services under the Contract with respect to the
maintenance and operation of the Central Florida Expressway System in accordance with the
D/MBE Policy. CONTRACTOR shall provide information regarding its employment of such
businesses, the percentage of payments made to such businesses and others, and compliance with
the program requirements of the D/MBE Policy. CONTRACTOR shall provide an annual report
to CFX on or before each anniversary of the date indicated in the Notice to Proceed and throughout
the Term, regarding use of small business D/MBEs and WBEs and the percentage of payments
made to enterprises falling within such categories. Such report shall consolidate the information
contained in CONTRACTOR’s invoices and shall be in a form reasonably acceptable to CFX.

8. CONTRACTOR INSURANCE AND PERFORMANCE AND PAYMENT BOND

Anything contained herein to the contrary notwithstanding, during the Term of the Contract and
for such additional time as may be further required, the CONTRACTOR shall provide, pay for and
maintain in full force and effect insurance outlined below for coverage at not less than the
prescribed minimum limits of liability, covering the CONTRACTOR’S activities and those of any
and all subcontractors (including officers, directors, employees or agents of each and their
SUCCESSOrs).

Upon execution of the Contract, the CONTRACTOR shall furnish to CFX, Certificates of
Insurance bearing an original manual signature of the authorized representative of the insurance
company. No Services shall commence under the Contract unless and until the required
Certificates of Insurance described herein are in effect and have been approved by CFX. The
Certificate of Insurance shall be issued to CFX and shall reference the complete and correct Project
number, as well as the full and complete name of each insurance company, including city and state
of domicile, as listed by A.M. Best Company.

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All insurance must be underwritten by insurers that are
qualified to transact business in the State of Florida and that have been in business and have a
record of successful and continuous operations for at least five (5) years. Each shall carry a
Financial Strength Rating (FSR) of at least “A-“(Excellent) and a Financial Size Category (FSC)
of at least Category “X” as defined by A.M. Best Company, or equivalent ratings from another
nationally recognized insurance rating service. CONTRACTOR shall carry and keep in force the
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following insurance coverage, and provide CFX with correct certificates of insurance (ACORD
forms) upon Contract execution:

8.1 Commercial General Liability:

Insurance having a minimum coverage of Two Million Dollars ($2,000,000.00) per occurrence of
bodily injury or property damage and a minimum of Five Million Dollars ($5,000,000.00) annual
aggregate for both General and Products and Completed Operations. Liability insurance shall be
current ISO simplified form including products and completed operations coverage. The
contractual liability insurance coverage shall include coverage for responsibilities and liabilities
assumed by CONTRACTOR under this Agreement. The specific term for Commercial General
Liability coverage for Products and Completed Operations shall be through the applicable statutes
of limitation and period of repose under Florida law.

8.2  Business Automobile Liability:

(for bodily injury, death and property damage) having a minimum coverage of Three Million
Dollars ($3,000,000.00) for each accident;

8.3 Workers' Compensation Insurance:

Worker’s Compensation coverage shall be maintained in accordance with the laws of the State of
Florida. The Workers” Compensation policy shall be endorsed with a waiver of subrogation in
favor of CFX for all work performed by the CONTRACTOR, its employees, agents and
subconsultants.

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insureds for commercial general liability and
business automobile liability, (b) be primary and noncontributory insurance, (c) include
contractual liability for commercial general liability, (d) provide that the policy may not be
canceled or materially changed without at least thirty (30) days prior written notice to CFX from
the company providing such insurance, and (e) provide that the insurer waives any right of
subrogation against CFX, to the extent allowed by law and to the extent the same would not void
primary coverage for applicable insurance policies. CONTRACTOR shall be responsible for any
deductible it may carry. Renewal Certificates of Insurance for all policies shall be submitted by
the Contractor so that they are received by CFX no later than thirty (30) calendar days prior to the
expiration of existing insurance coverage. Failure by the Contractor to meet this required
timeframe shall result in suspension of partial payments on monthly estimates until the certificates
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are received and accepted by CFX. Procurement of insurance shall not be construed to limit
CONTRACTOR s obligations or liabilities under the Contract. The requirement of insurance shall
not be deemed a waiver of sovereign immunity by CFX.

Any insurance carried by CFX in addition to CONTRACTOR’s policies shall be excess insurance,
not contributory.

Failure of CFX to demand such certificate or evidence of full compliance with these insurance
requirements or failure of CFX to identify a deficiency from evidence provided will not be
construed as a waiver of the CONTRACTOR’s obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance
requirements have been met or the insurance policies shown in the certificates of insurance are in
compliance with the requirements.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s
expense and deduct such costs from CONTRACTOR payments. Alternately, CFX may declare
CONTRACTOR in default for cause.

8.4  Performance and Payment Bond:

The CONTRACTOR shall furnish to CFX and shall maintain an acceptable surety bond on an
annual basis, renewed every year of the term of the Contract and any extensions, in a sum equal to
the amount of the term of the Contract that such bond covers. In the event of default by
CONTRACTOR in performance under the Contract Documents, the period of coverage for any
such surety bond shall be for no less than 270 days after the effective date of any applicable term
of the Contract, so that CFX has bond coverage up through the date a replacement contractor and
surety is under contract to CFX. Each bond renewal shall be provided to CFX no later than ninety
(90) days prior to the expiration of the subject Contract term.. Such bond shall be executed on the
form furnished by CFX. The surety shall meet all requirements of the laws of Florida and shall be
approved and at all times acceptable to CFX. The surety agent’s name, address and telephone
number shall be clearly stated on the face of the performance and payment bond.

In the event that the surety executing the bond (although acceptable to CFX at the time of execution
of the Contract) subsequently becomes insolvent or bankrupt or becomes unreliable or otherwise
unsatisfactory due to any cause which becomes apparent after CFX’s initial approval of the
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company, then CFX may require that the CONTRACTOR immediately replace the surety bond
with a similar bond drawn on a surety company which is reliable and acceptable to CFX. In such
event, all costs of the premium for the new bond, after deducting any amounts that might be
returned to the CONTRACTOR from its payment of premium on the defaulting bond, will be
borne by CFX.

9. CONTRACTOR RESPONSIBILITY

9.1 CONTRACTOR shall take any and all reasonable precautions in the performance
of the Services and shall cause its employees, agents and subcontractors to do the same.
CONTRACTOR shall be solely responsible for the safety of, and shall provide protection to
prevent damage, injury or loss to:

(a) all employees of CONTRACTOR and its subcontractors and other persons who
are on or about the Central Florida Expressway System or would reasonably be expected to be
affected by the performance of the services;

(b) other property of CONTRACTOR and its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible on or adjacent to the Central Florida Expressway System or other areas upon which
Services are performed;

(c) members of the public who may be traveling on the Central Florida Expressway
System and their vehicles.

9.2  CONTRACTOR shall comply, and shall cause its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with the Scope of Services, policies of CFX, applicable laws, ordinances, rules,
regulations, orders of public authorities, sound business practices, including without limitation:

(a) those relating to the safety of persons and property and their protection
from damage, injury or loss;

(b) all workplace laws, regulations, and posting requirements;

(©) implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX’S Drug-Free
Workplace Policy; and
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(d) compliance with the public records laws of Chapter 119, Florida Statutes.

9.3 CONTRACTOR shall be responsible for all damage and loss that may occur with
respect to any and all property located on or about the Central Florida Expressway System or in
any way involved in the provision of Services by CONTRACTOR, whether such property is
owned by CONTRACTOR, CFX, or any other person, to the extent such damage or loss shall have
been caused or brought about by the acts or omissions of CONTRACTOR or its employees, agents,
officers or subcontractors or any other persons for whom CONTRACTOR may be legally or
contractually responsible.

9.4 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the
effect on surrounding property and the public.

9.5 CONTRACTOR shall immediately notify CFX of any material adverse change in
CONTRACTOR’s financial condition, business, prospects, affairs, or operations, or of such
change of any partner, or of such change of any shareholder holding greater than a ten percent
(10%) interest in CONTRACTOR, or of the existence of any material impairment of rights or
ability of CONTRACTOR to carry on as its business and operations are currently conducted.

9.6  Withrespect to any employees of CONTRACTOR directly providing work to CFX,
CONTRACTOR shall not make any requirement of any such employee or enter into a non-
competition agreement with any such employee, whether oral or written, of any kind or nature,
that would prohibit those employees from leaving CONTRACTOR’s employ and taking
employment with any successor of CONTRACTOR to perform roadway and bridge maintenance
services on behalf of CFX.

10. INDEMNITY

10.1 CONTRACTOR shall indemnify and hold harmless CFX, and its officers, board
members, and employees, from liabilities, damages, losses, and costs, including, but not limited
to, reasonable attorneys’ fees, to the extent caused by the negligence, recklessness, or intentionally
wrongful conduct of CONTRACTOR and other persons employed or utilized by CONTRACTOR
in the performance of the Services and this Contract.

10.2  Further, CONTRACTOR shall indemnify, defend and hold harmless CFX, and its
respective officers, board members, and employees, from actual suits, actions, claims, demands,
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costs as defined elsewhere herein, expenses (including reasonable attorneys’ fees as defined
elsewhere herein), judgments, liabilities of any nature whatsoever (collectively, “Claims”) arising
out of, because of, or due to breach of the Contract by the CONTRACTOR, its subcontractors,
officers, agents or employees, or due to any negligent or intentional act or occurrence of omission
or commission of the CONTRACTOR, its subcontractors, officers, agents or employees arising
from or related to the performances or non-performance of the Services as required hereunder by
the CONTRACTOR. This indemnification shall include, without limitation, any misappropriation
or violation of third-party copyright, trademark, patent, trade secret, publicity, or other intellectual
property rights or other third-party rights of any kind, by or arising out of any one or more of the
following:

(a) violation of same by CONTRACTOR, its subcontractors, officers, agents
or employees,

(b) CFX’s wuse or possession of the CONTRACTOR Property or
CONTRACTOR Intellectual Property (as defined herein below),

(c) CFX’s full exercise of its rights under any license conveyed to it by
CONTRACTOR,

(d) CONTRACTOR’s violation of the confidentiality and security
requirements associated with CFX Property and CFX Intellectual Property (as defined herein
below),

(e) CONTRACTOR s failure to include terms in its subcontracts as required by
this Contract,

() CONTRACTOR’s failure to ensure compliance with the requirements of
the Contract by its employees, agents, officers, or subcontractors, or

(2) CONTRACTOR’s breach of any of the warranties or representations
contained in this Contract.

10.3 CONTRACTOR will not be liable for damages arising out of injury or damage to
persons or property directly caused or resulting from the sole negligence of CFX or any of its
officers, agents or employees. The parties agree that one percent (1%) of the total compensation
to the CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR’s indemnity and the parties
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further agree that the one percent (1%) is included in the amount negotiated for each authorized
task.

11. PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof, including
without limitation, the CFX Property and CFX Intellectual Property, without first notifying CFX
and securing its consent in writing.

12. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all rights, title, and interest in, to, and associated
with all plans, documents, software in all forms, hardware, programs, procedures, specifications,
drawings, brochures pamphlets, manuals, flyers, models, photographic or design images,
negatives, videos and film, tapes, work product, information, data and other items (all whether in
preliminary, draft, master, final, paper, electronic, or other form), along with the media on which
they reside and with which they interface for function or aesthetics, that are generated or developed
with respect to and in connection with this Contract and the performance thereof (collectively, the
“CFX Property”). CFX’s ownership of CFX Property includes without limitation all common law,
statutory and other rights, title, and interest in, to, and associated with trademark, service mark,
copyright, patent, trade secret, and publicity (collectively, the “CFX Intellectual Property”).
CONTRACTOR, its employees, agents, officers, and subcontractors acknowledge that E-PASS®
is CFX’s registered trademark name for CFX’s electronic toll collection system and comprises a
portion of CFX Intellectual Property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property
or CFX Intellectual Property in any way, other than in performance of its Services under the terms
of this Contract, without the prior written consent of CFX, which may be granted or denied in
CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and subcontractors’
access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or
representation by CFX regarding same.

For all materials listed hereinabove that are not generated or developed under this Contract or
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the “CONTRACTOR Property”), and the intellectual property rights associated
therewith (collectively, the “CONTRACTOR Intellectual Property”), CONTRACTOR (its
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employees, officers, agents, and subcontractors, which for purposes of this section shall
collectively be referred to as “CONTRACTOR”) warrants and represents the following:

12.1 CONTRACTOR was and is the sole owner of all right, title and interest in and to
all CONTRACTOR Property and CONTRACTOR Intellectual Property; or

122 CONTRACTOR has obtained, and was and is the sole holder of one or more freely
assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property and
CONTRACTOR Intellectual Property, as necessary to provide and install the CONTRACTOR
Property and/or to assign or grant corresponding to CFX all licenses necessary for the full
performance of this Contract; and that the CONTRACTOR is current and will remain current on
all royalty payments due and payable under any license where CONTRACTOR is licensee; and

12.3 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with the
CFX’s use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Intellectual Property rights; and

12.4  Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX
Intellectual Property in any way, other than in performance of its Services under the terms of this
Contract, without the prior written consent of CFX, which may be granted or denied in CFX's sole
discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or claim
trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR shall
utilize the same standards of protection and confidentiality that CONTRACTOR uses to protect
its own property and confidential information, but in no instance less than reasonable care plus the
standards set forth anywhere in this Contract.

CONTRACTOR further warrants and represents that there are no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors with
respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either party’s conduct relating
to this section, whether such action may be brought by CFX, CONTRACTOR, or a third party; or
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12.6  CFX’s continued use (notwithstanding any temporary suspension of use) of any
CONTRACTOR Property or CONTRACTOR Intellectual Property; and

12.7 Notwithstanding sections 12.5 and 12.6, the confidentiality and security provisions
contained herein shall survive the term of this Contract for ten (10) years beyond 12.5 and 12.6.

13. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

14. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

15. NOTIFICATION OF CONVICTION OF CRIMES

CONTRACTOR shall notify CFX if any of CONTRACTOR’s Key Personnel (hereinafter
defined) shall be convicted of any crime, whether state or federal, or felony or misdemeanor of
any degree. Such notification shall be made no later than thirty (30) days after the conviction,
regardless of whether such conviction is appealed.

16. COMPLIANCE WITH LAWS; EQUAL EMPLOYMENT OPPORTUNITY

CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that
every one of their directors, officers and employees abides by and complies with all applicable
laws of the United States and the State of Florida, and all local laws and ordinances. Furthermore,
CONTRACTOR agrees to and shall comply with all federal, state and local laws and ordinances
prohibiting discrimination with regard to race, color, national origin, ancestry, creed, religion, age,
sex, marital status or the presence of any sensory, mental or physical handicap or other disability,
and will take affirmative steps to insure that applicants are employed and employees are treated
during employment without regard to race, color, religion, sex, age, disability or national origin.
This provision shall include, but not be limited to, the following: employment; promotion;
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demotion; transfer; recruitment; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

17. ASSIGNMENT AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the
level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the Project Manager, Quality Control Manager, Project Superintendent and Contract
Support Specialist (the “Key Personnel”) and CONTRACTOR’s covenant to have employees
possessing such expertise, knowledge and experience available at all times to assist in the provision
of the Services in accordance with the Scope of Services. Throughout the Term of this Contract,
CONTRACTOR shall employ individuals having significant training, expertise, and experience in
the areas or disciplines more particularly set forth in the Scope of Services, together with such
other areas of expertise or experience, as may be designated from time to time during the Term of
this Contract by CFX. When CFX designates an additional area for which expertise or experience
shall be required, CONTRACTOR shall use all reasonable and diligent efforts to promptly hire
and retain one or more individuals possessing such experience or expertise.

CONTRACTOR shall use commercially reasonable efforts to maintain Key Personnel as
employees throughout the Term of the Contract in accordance with the standards and requirements
set forth in the Scope of Services. The identity of the individuals, initially assigned to each of such
positions by CONTRACTOR, shall be submitted to CFX and CFX shall be notified in advance of
any changes in the individuals. The Key Personnel shall be committed to performing Services on
this Contract to the extent required.

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR removes,
suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise terminates any
Key Personnel, CONTRACTOR will use commercially reasonable efforts to replace Key
Personnel with employees of like expertise.

Promptly upon request of CFX, CONTRACTOR shall use commercially reasonable efforts to
substitute any remove any employee whom CFX considers unsuitable for such work.

18. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not further
sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Contract or any
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portion thereof, or of the CONTRACTOR’s right, title, or interest therein without the written
consent of CFX, which may be withheld in CFX’S sole and absolute discretion. Any attempt by
CONTRACTOR to dispose of this Contract as described above, in part or in whole, without CFX’S
written consent shall be null and void and shall, at CFX’s option, constitute a default under the
Contract.

Prior to retaining a subcontractor, or assigning any work to a subcontractor, the CONTRACTOR
shall verify that the subcontractor does not have any conflicts and acknowledges its duty to comply
with CFX’s Code of Ethics. The CONTRACTOR shall ensure that each subcontractor adheres to,
and cause all subcontractors to be bound by, all requirements, conditions, and standards set forth
herein. The CONTRACTOR shall collect and maintain the necessary subcontractor compliance
and acknowledgement documentation and remove any subcontractor immediately, if the necessary
said documentation is unavailable or the subcontractor is not adhering to the requirements and
standards herein. The CONTRACTOR shall provide subcontractor compliance and
acknowledgement documentation to CFX upon request.

The approved subcontractor are:

Blurock LLC Terrel Industries LLC Safety Systems Barricades Corp.
KMG Fence LLC MK Guardrail, Inc. Star Cleaning USA, Inc.

Total Pressure Cleaning Services. Inc.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the

work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that the
Contract was originally awarded, the CONTRACTOR shall first submit a request to CFX’s
Director of Procurement for authorization to enter into such subcontract, and if such subcontract
would, standing alone or aggregated with prior subcontracts awarded to the proposed
subcontractor, equal or exceed twenty-five thousand dollars ($25,000.00) that authorization will
require CFX Board approval. Except in the case of an emergency, as determined by the Executive
Director or his/her designee, no such subcontract shall be executed by the CONTRACTOR until
it has been approved by CFX Board. In the event of a designated emergency, the CONTRACTOR
may enter into such a subcontract with the prior written approval of the Executive Director or
his/her designee, but such subcontract shall contain a provision that provides that it shall be
automatically terminated if not approved by CFX Board at its next regularly scheduled meeting.
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19. DISPUTES

All Services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX’s
Executive Director (or her delegate), who shall decide all questions, difficulties and disputes of
any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the Services described and the character, quality, amount and value thereof. The
Executive Director’s decision upon all claims, questions and disputes shall be final agency action.
Adjustments of compensation and Contract time, because of any major changes in the Services
that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and
supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

20. OTHER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as
close to the parties’ original intention, and the remaining portions of the Contract shall remain in
full force and effect and shall be enforced and interpreted as closely as possible to the parties’
intention for the whole of the Contract.

21. INTEGRATION

It is understood and agreed that the entire agreement of the parties is contained in this Contract
herein and that this Contract supersedes all oral agreements and negotiations between the parties
relating to the subject matter hereof as well as any previous agreements presently in effect between
the parties relating to the subject matter hereof. No waiver, amendment, or modification of these

terms hereof will be valid unless in writing, signed by all parties and only to the extent therein set
forth.

22, PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION
STATEMENT

CONTRACTOR hereby acknowledges that pursuant to Section 287.133(2)(a), Florida Statutes, “a
person or affiliate who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods or
services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
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proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity;
and may not transact business with any public entity in excess of the threshold amount provided
in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the date of
being placed on the convicted vendor list.”

CONTRACTOR further acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes,
“an entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid,
proposal, or reply on a contract to provide any goods or services to a public entity; may not submit
a bid, proposal, or reply on a contract with a public entity for the construction or repair of a public
building or public work; may not submit bids, proposals, or replies on leases of real property to a
public entity; may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity; and may not transact business with any public
entity.”

23. GOVERNING LAW AND VENUE

This Contract, and all claims, controversies, and causes of action arising out of or relating to this
Contract, whether sounding in contract, tort, or statute, shall be governed by, and enforced in
accordance with, the internal laws of the State of Florida, including its statutes of limitations,
without giving effect to any conflict-of-laws or other rule that would result in the application of
the laws of a different jurisdiction. The United Nations Convention on Contracts for the
International Sale of Goods shall not apply to this Contract. The parties consent to the exclusive
jurisdiction of the courts located in Orange County, Florida. The obligations in Section shall
survive the expiration or termination of this Contract and continue in full force and effect.

24. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and
CONTRACTOR or CONTRACTOR’s employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations respecting
such employees, including without limitation social security tax and income tax withholding,
unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR’s employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR’s employees
would be employees of CFX.
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Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.

25. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include the
singular, unless the context clearly requires otherwise. Except for reference to women’s business
enterprises and matters relating thereto, reference to one gender shall include all genders.
Reference to statutes or regulations include all statutory or regulatory provisions consolidating,
amending, or replacing the stated statute or regulation. Words not otherwise defined and that have
well-known technical, industry, or legal meanings, are used in accordance with such recognized
meanings, in the order stated. References to persons include their respective permitted successors
and assigns and, in the case of governmental persons, persons succeeding to their respective
functions and capacities. If CONTRACTOR discovers any material discrepancy, deficiency, or
ambiguity in this Contract, or is otherwise in doubt as to the meaning of any provision of the
Contract, CONTRACTOR may immediately notify CFX and request clarification of CFX’s
interpretation of the Contract.

26. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation are accurate, complete
and current as of the date of this Contract. It is further agreed that said price shall be adjusted to
exclude any significant sums where CFX shall determine the price was increased due to inaccurate,
incomplete or non-current wage rates and other factual unit costs. All such adjustments shall be
made within one (1) year following the date of final billing or acceptance of the work by CFX,
whichever is later.

27. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

27.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other

intellectual property rights, and terms relating to the ownership, security,
protection, or confidentiality thereof; and
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27.2  Payment to CONTRACTOR for satisfactory Services performed or for termination
expenses, if applicable; and

27.3  Prohibition on non-competition agreements of CONTRACTOR’s employees with
respect to any successor of CONTRACTOR; and

27.4  Obligations upon expiration or termination of the Contract; and

27.5 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their
fulfillment.

28. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

28.1 Immediately upon expiration or termination of this Contract CONTRACTOR shall
submit to CFX, upon request, a report containing the last known contact
information for each subcontractor or employee of CONTRACTOR who
performed work under the Contract; and

28.2 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims, if
any, arising out of the Contract and any subcontracts or vending agreements to be
canceled. All settlements shall be subject to the approval of CFX.

29. INSPECTOR GENERAL

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and to
cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undersigned further agrees that any subconsultants and subcontractors
to the undersigned participating in the performance of this Contract shall also be bound
contractually to this and all applicable Florida statutory requirements.

30. E-VERIFY

CONSULTANT (or VENDOR or CONTRACTOR, etc.) shall register with, and utilize, the U.S.
Department of Homeland Security's E-Verify System to verify the employment eligibility of all
new employees hired by CONSULTANT during the term of the contract. CONSULTANT shall
also require that all of its subconsultants register with, and utilize, the U.S. Department of
Homeland Security’s E-Verify System to verify the employment eligibility of all new employees
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hired by the subconsultants for work performed during the term of the Agreement. Note that
pursuant to Section 448.095, F.S., there are no exceptions, and the contractor is required to register
and use the E-Verify system.

31. APPROPRIATION OF FUNDS

CFX’s performance and obligation to pay under this Contract are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Contract may be terminated, which shall be effective upon CFX giving notice to the
CONTRACTOR to that effect.

32. NOTICE TO THE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice, sent
by registered or certified United States mail, with return receipt requested, addressed to the party
to whom it is intended, at the place last specified, and the place for giving of notice shall remain
such until it shall have been changed by written notice in compliance with the provisions of this
paragraph. For the present, the parties designate the following as the respective places for giving
of notice, to wit:

CFX: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: Director of Maintenance

With a copy to: CENTRAL FLORIDA EXPRESSWAY AUTHORITY
4974 ORL Tower Road
Orlando, Florida 32807
ATTN: General Counsel

CONTRACTOR: Jorgensen Contract Services, L.L.C.
Sara Henningsgaard, PE Vice President
3735 Buckeystown Pike
Buckeystown, MD 21717

With a copy to: Jorgensen Contract Services, L.L.C.
John Farnoly, PE Regional Manager
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4501 34th Street,
Orlando, FL 32811

33. EXHIBITS
This Contract references the exhibits listed below.

Exhibit “A”  Scope of Services
CFX Incident Response Plan
CFX Maintenance Specifications
CFX Area Map (See Addendum No. 1)

Exhibit “B”  Method of Compensation
Exhibit “C”  Agreement
Exhibit “D”  Price Proposal
Exhibit “E”  Potential Conflict Disclosure Form
[ SIGNATURES TO FOLLOW ]
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IN WITNESS WHEREOF, the authorized signatures named below have executed this
Contract on behalf of the parties as of the day and year first above written. This Contract was
awarded by CFX’s Board of Directors at its meeting on February 08, 2024.

ACCEPTED AND AGREED TO BY:
JORGENSEN CONTRACT SERVICES, L.L.C.

By:

Title

ATTEST: (Seal)

DATE:

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By:

Director of Procurement

Print Name: Ancth Williams

Date:

Approved as to form and execution for the use and reliance by CFX
only.

Jo O. Thacker
Interim General Counsel
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Including:
CFX Incident Response Plan
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1.0

1.1

Exhibit A
SCOPE OF SERVICES
ROADWAY AND BRIDGE MAINTENANCE SERVICES
SR 408, SR 417, SR 528, AND GOLDENROD ROAD EXTENSION
CONTRACT NO. 002062

OVERVIEW

The Contractor shall perform maintenance of, and administration and management
services related to roadways and bridges along State Road (“SR”) SR 408 (East-West
Expressway), along SR 417 (Central Florida GreeneWay) from International Drive to the
Orange/ Seminole County Line (also includes the South Access Road from Boggy Creek
Interchange to the OUC Rail Bridge, and the WC Coleman corridor), SR 528 from
Boggy Creek Road to SR 520,Goldenrod Road Extension (SR 551) from Hoffner Road to
Cargo Road, and the High Speed Rail Corridor on SR 528 from Orlando International
Airport to SR 520 in Orange County Florida.

It is the Contractors responsibility to examine the CFX 5-Year Work Plan (Published at
https://www.cfxway.com/agency-information/plans-studies/five-year-work-plans/)
carefully before submitting a proposal. The contractor shall consider and include changes
to the infrastructure that are described in the project plans for the respective CFX 5-Year
Work Plan Items. The Contractor’s submission of a proposal in response to the RFP is
prima facie evidence that the Contractor has made an examination as described above.

The Contractor shall furnish all labor, materials, equipment, tools, transportation, and
supplies required to supply the services set forth herein and complete the roadway and
bridge maintenance work in accordance with the specifications, procedures, and terms of
the Contract, including the specific tasks and events set forth on the CFX Maintenance
Specifications attached hereto and incorporated herein by reference.

It is the Contractor’s responsibility to examine the Contract Documents and the site of the
proposed Services carefully before submitting a proposal. The Contractor shall investigate
the conditions to be encountered, as to the character, quality, and quantities of Services to
be performed and materials to be furnished and as to the requirements of all Contract
Documents. The Contractor’s submission of a proposal in response to the RFP is prima
facie evidence that the Contractor has made an examination as described above.

The existing CFX infrastructure is composed of several items that are unique to the Central
Florida Expressway System and specifically identified and required by CFX. Unless
otherwise specifically approved by the Director of Maintenance in writing prior to any
replacement, all damaged items, parts, and components that require replacement shall be
replaced in kind with an identical new item, part and/or component.
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1.2 The Contractor shall provide sufficient field staffing and supervision to accomplish the
Services (hereinafter defined) required by this Contract. In addition to sufficient field
staffing and supervision, the Contractor shall provide and maintain the following Key
Personnel, as defined in the Contract, that possess the following minimum qualifications:

(a) Full Time Project Manager assigned exclusively to this Contract with a
minimum of five (5) years’ prior work experience performing similar
duties who will be 100% responsible for direct oversight and management
of the Services , including, without limitation, the following:

e Serve as point of contact with CFX

Oversee all operations and ensure all work is being performed per
Contract

Implement the Contractor Safety Plan

Manage annual/quarterly project planning

Coordinate contract administration

Plan for D/MBE and WBE participation

Develop and maintain community relations

Ensure implementation of CFX’s procedures, Florida Department of
Transportation (“FDOT”) procedures and the Florida

Administrative Code Rules

Identify work needs

Maintain 24/7 on-call status for emergency and incident response
Perform Maintenance Assessments

Review permits as requested

(b) Full Time Quality Control Manager assigned exclusively to this Contract
with a minimum of five (5) years prior work experience performing
similar duties who will be 100% responsible for the following:

e Ensure contract compliance through quality oversight

e Enforce compliance with Contractor Safety Plan

e Maintain 24/7 on-call status for emergency and incident response

e Inspection of completed Services

(c) Full Time Project Superintendent assigned exclusively to this Contract
with a minimum of five (5) years prior work experience performing
similar duties who will be 100% responsible for the following:

e Provide day-to-day oversight of the work crews for the roadways and
facilities
e Coordinate and oversee 24/7 emergency response program

e Perform equipment maintenance and purchasing
A-2 VER 9-11-23



1.3

¢ Ensure contract compliance through quality oversight
¢ Ensure preparedness for incident and emergency response
e Enforce compliance with Contractor Safety Plan

(d) Full Time Contract Support Specialist assigned exclusively to this
Contract who will be 100% responsible for the following:

e Must be proficient in data entry in data management programs

e Must be capable of learning and maintaining an internet web-based
application

e Perform status reporting and record archiving in accordance with the
requirements herein.

(e) The Contractor, or an approved subcontractor, shall also employ a full-
time registered professional engineer licensed to practice in the State of
Florida (“Professional Engineer”) with sufficient qualified technical and
professional staff to support activities and program areas including, but
not limited to, roadway and bridge maintenance contract administration;
maintenance contract implementation; maintenance condition survey
management; and public / transportation safety items. The Professional
Engineer shall have the ability to respond promptly to the any items that
arise from the scope of this Contract and be available to be on-site as
needed or requested by Contractor or CFX within six (6) hours of
notification.

The Services to be provided by the Contractor shall be furnished through a combination of
Contractor staff and personnel and subcontractors and subconsultants under contract to the
Contractor. Through this combination, the Contractor shall provide maintenance and
administrative personnel in appropriate numbers and at the proper times to ensure that the
responsibilities assigned under the Contract are effectively carried out. Services to be
provided by the Contractor include but are not necessarily limited to maintenance of
roadway features (pavement); roadside features (e.g., soil shoulders, slopes, and fence);
traffic services features (e.g., signs, striping, highway lighting and guardrail);
vegetation/aesthetics (e.g., mowing and litter); and drainage (e.g., ditches and inlets). The
Services shall also include responsibility for traffic operations; reviewing bridge inspection
reports and preparing and implementing a plan for repairs of noted deficiencies; daily patrol
of all roadways to ensure Contract compliant conditions; perform Road Serviceability
Analysis identified in Section 2.6 hereof; and responsibility for permit operations (please
note the daily litter patrol is separate from and shall not be responsible for the daily patrol
discussed in this section). These Services are described in detail in the maintenance
specifications attached to this Scope of Services. Maintenance of toll facilities and
equipment, the fiber optic network, landscaping and aquatic weed control are not a part of
the Services and will be performed by others.
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1.4

1.5

CFX does not guarantee that all of the Services described in this Scope of Services will be
assigned during the term of the Contract. Further, the Contractor is providing these Services
on a non-exclusive basis. CFX, at its option, may elect to expand, reduce, or delete the
extent of each work element described in this Scope of Services document, provided such
action does not alter the intent of the Contract.

Key Performance Items: The aesthetic appearance and cleanliness of the Central Florida
Expressway System is of paramount importance. The Contract standard for weeds is
“Virtually Weed Free” on or adjacent to CFX infrastructure items. The Contract standard
for litter is “Virtually Litter Free” within the limits of the CFX right of way. The Contract
Standard for all mowing items is a “Neat, Clean, Well Groomed” appearance throughout
the CFX right of way. The Contractor’s approach and ability to deliver the Services in
accordance with the standards set forth by CFX is a key element in the successful
performance of this Contract. The following are identified as “Key Performance Items”
and Liquidated Damages (hereinafter defined in Section 5.5) associated with the non-

performance of the Key Performance Items.

ITEM MINIMUM SERVICE NON-PERFORMANCE
LIQUIDATED DAMAGE
Litter Patrol 8 Full Time Crews, 6 Days | $500 per day per crew
per week (PF-2)

Herbicide

(Shoulder, Guardrail, MSE
Walls, Soundwalls, Barrier
Walls, Light poles etc.)

Regular Intervals, 6 Times
per year

$1000 per day for a given
cycle (PF-3)

Fence Line Herbicide

Regular Intervals, 4 Times
per year

$1000 per day for a given
cycle (PF-3)

each month

Roadside Mowing 12 Times per year, Starting | $1000 for each day late
the 1% day of each month (PE-3)
Slope Mowing 9 Times per year $1000 for each day late
(PF-3)
Out-Parcel Mowing 12 or 24 Times per year, | $100 for each day late
Starting the 1 and 15" of | (PF -1)

Pressure =~ Washing  of | Per Schedule specified in | $100 for each day late per
Bridges CFX Maintenance | bridge (PF-1)

Specifications
Highway Lighting Per Schedule specified in | $100 per day per light

CFX Maintenance | (PF-1)

Specifications
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1.6

1.7

2.0

2.1

2.2

Vacuum Sweeping Per Schedule specified in | $500 for each day late
CFX maintenance | (PF -2)
Specifications

Pavement Markings Daily Patrol

The contractor understands and acknowledges that there are additional items addressed in
the CFX Maintenance Specifications in which Liquidated Damages may be charged.

In addition to the Liquidated Damages set forth above and in Section 5.5 hereof, in the
event the Contractor fails to perform any required Services within the specified time limits
in the Contract, CFX, at its option, may elect to have another contractor, subcontractor, or
staff of CFX perform the Services and subtract the costs for the performance of the Services
plus a $1,000 administrative fee from any unpaid amounts then or thereafter due the
Contractor under the Contract if the Contractor had performed said Services. .

The Contractor shall expect that all Liquidated Damages outlined in this Contract will be
enforced. In the event the Contractor believes an assessed Liquidated Damage is the result
of extenuating circumstances or is not being properly assessed, the Contractor may appeal
the assessment of Liquidated Damages in writing to the Director of Maintenance. CFX
reserves the right to reduce any assessment of Liquidated Damages and/ or reductions in
compensation based upon the circumstances of that item. Any assessment of Liquidated
Damages and /or reduction of the compensation amount is at the sole discretion of the
Director of Maintenance.

ROADWAY MAINTENANCE AND INSPECTION

The Contractor shall be responsible for all routine bridge maintenance, roadway
maintenance (roadway features, roadside features, traffic services features,
vegetation/aesthetics, and drainage) and inspection and administrative functions as defined
in this Scope of Services. Maintenance Area maps, maintenance specifications and
referenced manuals and procedures (collectively, the “Services”).

This Contract also includes Roadside Mowing, Fence line Herbicide, and Wall Herbicide
along the High-Speed Rail corridor as shown in the CFX Maintenance Area maps.

In addition to the Key Personnel, the Contractor, through the use of subcontractors and
subconsultants, shall provide qualified maintenance contractors, technical, and
administrative personnel in appropriate numbers to ensure that maintenance is
accomplished in accordance with the requirements and criteria set forth in this Scope of
Services and the maintenance specifications. All Services shall be performed in accordance
with the specifications, guides, standards, procedures, and directives that are a part of or
referenced within the Contract.
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2.5

2.6

2.7

The Contractor shall comply with the CFX Incident Response Plan as defined in Exhibit
“A” attached hereto and incorporated herein by reference.

The Contractor shall be responsible for the control and safety of traffic and the public
during the performance of all Services under the control of the Contractor, its agent,
employees and subcontractors/subconsultants. When required by the Contractor’s
operations, the Contractor shall furnish, erect, and maintain such fences, temporary railing,
barricades, lights, signs, and other devices and take such other protective measures as are
necessary to prevent accidents, damage, or injury to the public.

The Contractor shall review Bridge and Sign Inspection Reports provided by CFX. The
Contractor shall have complete responsibility for scheduling and performing bridge and
sign maintenance and repairs. The Contractor shall return completed signed and dated
FDOT and CFX work order forms to the Director of Maintenance to include photographs
of any repairs completed on the bridge and signs. Each work order shall be completed by
the Contractor and accepted by CFX within sixty (60) days of receipt by the Contractor of
the work items for items deemed Priority 1 work orders, one hundred eighty (180) days for
items Priority 2 and 3 work orders and within two (2) years for Priority 4 work orders.
Services not completed within this time frame will be subject to a reduction in
compensation due the Contractor of $200 per day per work order for each day the Services
specified in the work order are not completed.

Road Serviceability Analysis - The Contractor shall:

2.6.1 Attend Maintenance Rating Program (MRP) inspections with FDOT and the
Director of Maintenance or his/her designee. Review results of the MRP
inspections performed by FDOT and initiate corrective action based on MRP
inspections within thirty (30) days of receipt of the findings from the Director of
Maintenance.

2.6.2 Correct identified deficiencies in the roadways and bridges on an annual basis
throughout the Term of the Contract, using the current years Annual Inspection
Report compiled by CFX’s General Engineering Consultant as a baseline of the
deficiencies needing repair. The Contractor shall integrate findings from the
Annual Inspection Report into the Contractor’s Work Plan, as defined in Section 3
hereof.

Contract Administration - The Contractor shall:
2.7.1  Review maintenance contract reports relating to Contractor’s performance and
communicate with subcontractors, if necessary, regarding negative conformance

to, or compliance with, specifications, workmanship, Key Performance Items, or
any other areas or standards in accordance with the terms of this Contract.
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2.8

2.7.2

2.7.3

Prepare, maintain, and provide one day in advance, a daily work schedule showing
key activities and their planned location for that day. Prepare and maintain
monthly progress schedules and summary reports of work planned and work
completed applicable to all phases of maintenance operation and such special
reports as may be required to keep CFX advised with respect to the progress of
work activity.

(a)

Provide the monthly report in a format that includes all Activity
Groups and Activity Codes, quantities, and applicable measurement
units (i.e., acre, square foot/yard, each, etc.) as described in the
FDOT Maintenance Cost Handbook.

Assist CFX in responding to the public interest regarding maintenance activities.

In all cases and scenarios prepare and provide to CFX within twenty-four (24) hours of any
accident, any accident claim(s) in form and content reasonably satisfactory to CFX.

2.8.1

For matters or incidents in an amount less than or equal to $25,000.00, or the CFX
insurance contract deductible, whichever is greater, in estimated repair damages
for any particular occurrence due to the intentional acts or negligence of any third
party or parties, the Contractor shall:

(a) Provide a copy of said accident claim to CFX for its records; and

(b) Advance and pay for all expenses incurred in connection with the

performance of its repair and/or maintenance duties and obligations
under the Contract; and

(c) Seek reimbursement of the expenses made in connection with the

aforementioned repair and/or maintenance, at Contractor's sole
expense, only from the negligent party or parties, tortfeasor, or
tortfeasors (collectively, the “Third Parties”), and/or their respective
insurance carriers (the “Third Party Insurers™), if any. The Contractor
shall not seek reimbursement from the CFX. Nor shall the Contractor
seek reimbursement from the CFX insurance carrier or carriers without
first obtaining written approval from CFX, which approval shall not be
unreasonably withheld. Alternatively, the Contractor may pursue, at
Contractor's sole cost and expense, any and all claims or actions against
the Third Parties, and/or the Third-Party Insurers, but not against CFX,
its employees, officers, agents, representatives, consultants, or their
respective employees, officers and representatives, or the CFX
insurance carrier or carriers, whether in law or in equity.

A-7 VER 9-11-23



3.0

3.1

2.8.2 For matters or incidents in an amount greater than $25,000.00, or CFX’s
insurance contract deductible, whichever is greater, in estimated repair damages
for any particular occurrence due to the intentional acts or negligence of any third
party or parties, as an absolute condition of the Contractor being reimbursed by
CFX, the Contractor shall:

(a) Submit said accident claim to CFX; and

(b) Advance and pay for all expenses incurred in connection with the
performance of its repair and/or maintenance duties and obligations
under the Contract; and

(c) Notify CFX in writing, that the Contractor seeks reimbursement of
the Contractor's expenses, reasonably related to such repairs and/or
maintenance, whereby CFX, shall at its expense, file a
reimbursement claim with the CFX insurance carrier or carriers.
Should the CFX insurance carrier or carriers fail to pay all of any
particular reimbursement claim, the Contractor may, but shall have
no obligation to, seek reimbursement of any particular claim shortfall
from the Third Parties, and/or the Third-Party Insurers, if any. The
Contractor shall not seek any reimbursement from the CFX insurance
carrier or carriers, whether or not the claim is based on bad faith or
otherwise, without first obtaining written approval from CFX, which
approval shall not be unreasonably withheld. Alternatively, the
Contractor may pursue, at Contractor's sole cost and expense, any
and all claims or actions against the Third Parties, and/or the Third-
Party Insurers, but not against CFX, its employees, officers, agents,
representatives, consultants, or their respective employees, officers,
and representatives, whether in law or in equity.

2.83 Contractor and its assigns, if any, hereby waive any and all claims, reimbursement
requests, and the like, against any self-insurance policy or policies of CFX and of
FDOT.

CONTROL OF THE WORK

The Contractor shall develop, prepare, provide to CFX, and implement a Roadway
Maintenance Operations Work Plan (“Work Plan”).

The Work Plan is a 12 month look ahead schedule that the Contractor shall prepare and
submit to CFX within thirty (30) days of the issuance of the Notice to Proceed in
accordance with the terms of the Contract. The Work Plan shall be updated and submitted
every 3 months throughout the Term of the Contract. The Work Plan shall include each of
the Key Performance Items addressed in Section 1.5. The Work Plan shall also contain a
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3.2

3.3

description of activities the Contractor intends to carry out during the 12-month period
beginning on the Notice to Proceed date for the Contract and the scheduled date for each
such activity. The Work Plan shall, at a minimum, provide a description of the Services to
be performed for each week throughout the Term, or by any other more specific periods or
date the Contractor selects.

Upon receipt of the Work Plan, CFX will review the plan and meet with the Contractor to
resolve any concerns pertaining to the schedule and the activities and to finalize the plan.

Based upon the Notice to Proceed dates defining the first day of the contract year, the
Contractor shall submit an updated Work Plan to CFX at least 30 days prior to the first day
of each quarter to show a rolling 12-month period of detailed coverage.

Contractor understands and acknowledges that the Work Plan is a tool for assessing and
monitoring the Services performed by the Contractor and is not intended by CFX to
constrain or impede the Contractor’s requirement to complete the work orders in a timely
manner. While the Work Plan is required to be updated every three months, if a repair,
replacement, or deficiency is identified, inclusion in the Work Plan shall not preclude said
repair, replacement, or deficiency from being addressed by the Contractor.

Director of Maintenance

To avoid unnecessary repetition of expressions, whenever in the Scope of Services,
Maintenance Specifications or other Contract Documents the term “Director of
Maintenance” is used, it is understood that “or designated representative” is a part of the
term unless specifically indicated otherwise.

All work shall be subject to review and acceptance by the Director of Maintenance who
shall evaluate the Contractor’s work for compliance with the Contract Documents. The
Director of Maintenance has no duty to supervise or direct the performance of the Services,
nor any responsibility or liability for the acts or omissions of the Contractor or any
subcontractor or supplier.

Coordination of Contract Documents

The Scope of Services, CFX Maintenance Specifications and all supplementary documents
are integral parts of the Contract Documents and a requirement occurring in one document
is as binding as though occurring in all documents. The Standard Specifications, (current
edition at the time of Contract execution) and the FDOT Standard Plans, (current edition
at the time of Contract execution), are incorporated by reference as if fully set forth herein.
In a circumstance of inconsistency or discrepancy between documents, the priority order
of the documents shall be as follows:

1. Scope of Services
A-9 VER 9-11-23
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2. CFX Maintenance Specifications
3. FDOT Standard Specifications, current edition at time of Contract execution.
4, FDOT Standard Plans, current edition at the time of Contract Execution.

Unless specifically allowed by the Director of Maintenance, the Method of Measurement,
and the Basis of Payment articles in all sections of the FDOT Standard Specifications will
not apply to this Contract. All payments to the Contractor will be based on the lump sum,
schedule of values and unit price amounts shown in the Price Proposal.

Traffic Control and Lane Closures

The Contractor shall provide Maintenance of Traffic services as described in the CFX
Maintenance Specifications as needed or required to support all of the maintenance
activities included in this Contract.

The Contractor shall adhere to the requirements of Part 6 of the Florida Highway
Administration’s (“FHWA”) Manual on Uniform Traffic Control Devices (“MUTCD”).
For operations requiring closure of travel lane(s), Contractor shall comply with CFX
Maintenance Specifications and FDOT Standard Plans.

All lane and ramp closures require the prior written approval of the Director of
Maintenance. The Contractor shall submit a written lane closure request at least ten (10)
working days in advance of the planned closure. In general, no work requiring lane closures
shall occur on CFX’s system between the hours of 6:00 a.m. and 11:00 p.m., Monday
through Sunday. In general, ramp closures will only be permitted between the hours of
11:00 p.m. and 5:00 a.m. any day of the week.

If, in the determination of the Director of Maintenance, any permitted lane closure(s)
causes extended traffic congestion, the Contractor shall, at the direction of the Director of
Maintenance, open any temporary lane closures until traffic is returned to an acceptable
flow as determined by the Director of Maintenance.

The Contractor understands that delay costs to the public will result if all lanes are not open
to traffic within the time constraints approved by the Director of Maintenance for each lane
closure request as referenced above. The Contractor shall plan its operations such that all
equipment and materials except those required for the safety of the traveling public are
removed from the clear zone and lanes are reopened for traffic within the time constraints
approved by the Director of Maintenance for each lane closure request as referenced above.
A lane rental fee will be assessed on the Contractor in the amount of $1,000 per lane/ramp
for each minute that any lane/ramp is not open to traffic.

Lane rental fees will be assessed beginning at the appropriate time as shown above and
continue until all lanes are open and traffic flow is restored as recorded by the Director of
Maintenance. CFX shall have the right to apply as payment for such damages any money
which is due to the Contractor by CFX. At the discretion of the Director of Maintenance,
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4.0

4.1

lane rental fees will not be assessed for failure to open traffic lanes if such cause is beyond
the control of the Contractor i.e., catastrophic events, accidents not related or caused by the
Contractor’s operations.

Lanes closures on all local or state roads not a part of the Central Florida Expressway
System shall be coordinated with and approved by the appropriate local or state
governmental agency, such as Orange County, Lake County, Osceola County, City of
Orlando, FDOT, FTE, etc.

Other Work

If activities by CFX or other parties occur near or within the work locations, the Contractor
shall coordinate its operations and cooperate with others and shall not be entitled to extra
compensation or adjustments in Contract unit prices because of deletion of work items or
delay because of activities by others.

Subcontractors

The Contractor shall not sublet, sell, transfer, assign, delegate, subcontract, or otherwise
dispose of the Contract or any portion thereof without the prior written consent of CFX
which may be withheld at CFX’s sole and absolute discretion. A list of approved
subcontractors shall be made a part of the Contract. Subsequent to the execution of the
Contract, any additions to the list will require prior written approval by the Director of
Maintenance. Additionally, any such subcontract that would, standing alone or aggregated
with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty-
five thousand dollars ($25,000.00), will also require prior approval by the CFX Board. No
such subcontract shall be executed by the Contractor until Board approval is given. Refer
to Article 17, Subletting and Assignment, in the Contract for additional requirements.

Promptly upon request of CFX, the Contractor shall remove from the activities associated
with or related to the performance of Services under the Contract any subcontractor, at any
tier, whom CFX considers unsuitable for the performance of such Services. Such
subcontractor shall not be reassigned to perform any work relating to the Services except
with the express written consent of CFX.

OTHER REQUIREMENTS

Permits, Notifications and Fees

4.1.1  Unless otherwise specified, Contractor shall secure and pay for all permits
necessary to conduct the maintenance or other work in accordance with required

regulations and to notify all applicable utilities or parties affected by the
Contractor’s operations.
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The Contractor shall be responsible for all fees associated with the performance
of the Contract. This includes payment of toll charges for all vehicles and
equipment at the standard rate applicable to the general public. All toll payments
made by the Contractor will be presumed to have been included in the Contract
lump sum and unit prices for the items of work in the Contract.

No Services shall be performed under the provisions of the Contract on any
properties outside the limits of CFX-maintained right-of-way without the express
written permission of the affected landowner. Any such permission shall be
secured by the Contractor and shall identify the provisions under which such
Services are to be performed. The Contractor shall provide a copy of the written
permission to CFX.

Permissions obtained shall not constitute assumption of liability by CFX nor
relieve the Contractor of its liabilities.

Hazardous or Toxic Waste, Pollutants

4.2.1

422

423

When the Contractor’s operations encounter or expose any abnormal condition
which may indicate the presence of a hazardous substance, toxic waste, or
pollutants such operations shall be discontinued in the vicinity of the abnormal
condition and the Director of Maintenance shall be notified immediately, but no
more than sixty (60) minutes from discovery of such abnormal condition. The
presence of tanks or barrels; discolored earth, metal, wood, groundwater, etc.;
visible fumes; abnormal odors; excessively hot earth; smoke; or other conditions
which appear abnormal may be indicators of hazardous or toxic wastes or
pollutants and shall be treated with extraordinary caution.

Contractor shall take any and all actions reasonably necessary to minimize the
spread of any hazardous substance, toxic waste or pollutant into uncontaminated
areas. The Contractor’s operations in the affected area shall not resume until so
directed by the Director of Maintenance in writing.

Disposition of the hazardous substance, toxic waste or pollutant shall be made in
accordance with the laws, requirements, and regulations of any local, state, or
federal agency having jurisdiction. Where the Contractor performs Services
necessary to dispose of hazardous substance, toxic waste or pollutant and the
Contract does not include pay items for disposal, payment will be made, when
approved in writing by a supplemental agreement, prior to the Services being
performed.

Responsibility for Damages

The Contractor shall protect from damage all property associated with, or which is in the
vicinity of, or is in any way affected by, the Contractor’s maintenance or other Services
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performed pursuant to the Contract. Any damages occurring to such properties caused by
the acts or omissions of Contractor (or its employees, agents, or invitees) shall be
immediately repaired at the expense of the Contractor to a condition similar or equal to that
existing before such damage occurred, which repair shall be conducted to the reasonable
satisfaction of CFX.

Safety

4.4.1

4.4.2

443

4.4.4

General: The Contractor shall comply with all federal, state, and local laws, by-
laws, ordinances, rules, and regulations which control the action or operation of
those engaged or employed in the Services or which affect materials used by
Contractor in the performance of the Services.

Occupational Safety and Health Requirements: The Contractor shall take
precautions necessary for the protection of life, health, and general occupational
welfare of all persons (including employees of both the Contractor, CFX and all of
its officers, agents, and consultants) until the Services have been completed and
accepted by CFX.

The Contractor and all subcontractors shall not allow any person employed in
performance of the Services to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous to health or safety, as determined
under the safety and health standards, set forth in Title 29, Code of Federal
Regulations, Part 1518 published in the Federal Register on April 17, 1971, as
promulgated by the United States Secretary of Labor, in accordance with Section
107 of the Contract Work Hours and Safety Standards Act, (83 Stat. 96) including
any subsequent revisions and updates.

The Contractor shall ensure that its workers and subcontractors at all tiers use
vest/garments in conformance with the FDOT Standard Plans. Protective safety
helmet caps shall be worn at all work sites containing overhead hazards.

All vehicles used during the performance of the Services shall be equipped with
flashing yellow strobe lights mounted on top of the vehicle to be clearly visible. All
vehicles shall be marked with the Contractor’s or any tier subcontractor’s name
and/or logo on both sides of the vehicle in a font easily read from a distance of 15
feet.

Contractor’s Responsibility for Work

Until acceptance by the Director of Maintenance, the results of the maintenance or other
Services shall be under the charge and custody of the Contractor who shall take every
necessary precaution against injury or damage to the work results by the action of the

A-13 VER 9-11-23



4.6

elements or from any other cause whatsoever. The Contractor shall rebuild, repair and
restore, without additional compensation, all injury or damage to any portion of the work
occasioned by any of the above causes before its completion and acceptance; except, in the
case of extensive or catastrophic damage CFX may, at its discretion, reimburse the
Contractor for the repair of such damage due to unforeseeable causes beyond the control
of and without the fault or negligence of the Contractor, including but not restricted to Acts
of God, of the public enemy or of governmental authorities.

Disadvantaged, Minority and Women Owned Businesses (D/M/WBE)

General: The Contractor is encouraged to meet or demonstrate why the participation
objective of 7% for this Contract could not be met. At any time, CFX’s Executive Director
may grant a partial or complete waiver of the D/M/WBE objective for the Project due to
consideration of property, public safety, and health, including financial impact to CFX.

CFX may elect to provide an exception for the Contractor’s failure to meet the participation
objective established for this project. The exception requires that the Contractor provide
CFX with documentation supporting the Contractor’s Good Faith Effort to meet the stated
objective. CFX will have the sole and final determination of whether the support
documentation provided by the Contractor does, in fact, meet CFX’s standard for a Good
Faith Effort herein. The Contractor shall demonstrate through documentation that every
reasonable effort has been made to achieve CFX’s participation objective. The Contractor
shall be responsible for securing proof of the D/M/WBE certification(s) for the proposed
subcontractors/suppliers and be able to provide copies of the certification(s) to the CFX’s
Supplier Diversity Office.

The Contractor shall meet or exceed the commitment stated in the Contractor’s D/M/WBE
Utilization Summary. Should the Contractor’s D/M/WBE participation fall below the
approved level for any reason whatsoever or should the Contractor substitute or self-
perform work identified for a D/M/WBE subcontractor/supplier without prior written
approval of CFX, the Contractor will be considered by CFX to be in material breach of the
Contract. If found in breach of the Contract, the Contractor may be suspended from bidding
on and/or participating in any further CFX projects for up to one (1) year as provided in
Section 15 of CFX’s Supplier Diversity Policy.

Any change in the D/M/WBE Ultilization Summary will require prior approval by the CFX
Director of Supplier Diversity. Should the Contractor determine that a
subcontractor/supplier named in the Utilization Summary is unavailable or cannot perform
the work, the Contractor shall request approval of a revised D/M/WBE Utilization
Summary. The revised summary shall be submitted, in writing, to the CFX Supplier
Diversity Office at 4974 ORL Tower Road, Orlando, Florida 32807, or by facsimile to
(407) 690-5011.
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The Contractor will not be allowed to perform the Services with its own forces if those
Services have been identified on the Utilization Form to be performed by D/M/WBE firms.
If a D/M/WBE subcontractor is unable to successfully perform the Work, the Contractor
shall make a Good Faith Effort to replace that firm with another D/M/WBE firm. In
evaluating a Contractor’s Good Faith Efforts, CFX will consider:

(1) Whether the Contractor, provided written notice to certified D/M/WBEs
performing the type of Work that the Contractor intends to subcontract,
advising the D/M/WBEs (a) of the specific Work the Contractor intends to
subcontract; and (b) that their interest in the Contract is being solicited.

(2) Whether the Contractor provided interested D/M/WBEs assistance in reviewing
the Contract Plans and Specifications.

(3) Whether the Contractor assisted interested D/M/WBEs in obtaining any
required bonding, lines of credit, or insurance.

(4) Whether the Contractor’s efforts were merely pro forma and given all relevant
circumstances, could not reasonably be expected to produce sufficient
D/M/WBE participation to meet the objective.

The above list is not intended to be exclusive or exhaustive and CFX will look not only
at the different kinds of efforts that the Contractor has made but also the quality, quantity
and intensity of these efforts.

4.6.1 Disadvantaged, Minority and Women Owned Businesses - Participation Objective

4.6.1.1 General: The Contractor shall ensure that D/M/WBE as defined herein will
have the maximum opportunity to participate in the performance of subcontracts.
In this regard, the Contractor shall take all necessary and reasonable steps to
accomplish that result.

4.6.1.2 Definitions: The following words and phrases shall have the respective
meanings set forth below unless a different meaning is plainly required by the
context:

(1) “Socially and economically disadvantaged individuals” means those
individuals who are citizens of the United States or lawfully admitted
permanent residents and who are women, Black Americans, Hispanic
American, Native Americans, Asian-Pacific Americans, or Asian-Indian
Americans. Individuals in the following groups are presumed to be socially
and economically disadvantaged:
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4.6.2

2)

€)

4

©)

(a) “Black Americans,” which includes persons having origins in any
of the black racial groups of Africa.

(b) “Hispanic Americans,” which includes persons of Mexican, Puerto
Rican, Cuban, Central or South American or other Spanish or
Portuguese culture or origin, regardless of race.

(c) “Asian-Pacific Americans,” which includes persons whose origins
are from Japan, China, Taiwan, Korea, Vietnam, Laos, Cambodia,
the Philippines, Samoa, Guam, the U.S. Trust Territories of the
Pacific, and the Northern Marianas.

(d) “Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians.

(e) “Asian-Indian Americans,” which includes persons whose origins
are from India, Pakistan, and Bangladesh; and

() “Women.”

“Joint Venture” means an association of two or more firms to carry out a
single business enterprise for which purpose the firms combined their
property, money, effects, skills or knowledge.

“Certified” means a finding by Orange County, Florida, the City of Orlando,
Florida, and Florida Department of Transportation that the business is a
bona fide Minority, Women or Disadvantaged owned and operated
business.

“Independently Owned and Operated” means a business that is not affiliated
or associated with the general contractor or prime contractor providing work
or services on CFX project(s) or procurement in which the D/M/WBE seeks
to participate. Affiliated status may be determined through common
ownership, management, employees, facilities, inventory, or any other
factors, which would prevent or inhibit independent status.

“Women Business Enterprise” comprises all women. All women business
owners will be classified as a Women Business Enterprise.

Specific Requirements: The Contractor shall, among other things, implement
techniques to facilitate D/M/WBE participation in contracting activities including,
but not limited to:
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4.6.3

Soliciting price quotations and arranging a time for the review of plans,
quantities, specifications, and delivery schedules, and for the preparation
and presentation of quotations.

Providing assistance to D/M/WBEs in overcoming barriers such as the
inability to obtain bonding, financing, or technical assistance.

Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely
manner, with such programs being bilingual where appropriate.

Contacting Minority Contractor Associations, city, and county agencies
with programs for disadvantaged individuals for assistance in recruiting and
encouraging eligible D/M/WBE contractors to apply for certification.

Meeting with appropriate officials of CFX, including its Supplier Diversity
Office, to assist with the Contractor’s efforts to locate D/M/WBEs and assist
with developing joint ventures, partnering, and mentorship.

Qualified Participation: CFX will count D/M/WBE participation toward meeting
D/M/WBE objective as follows:

1.

The total dollar value of the contract to be awarded to the certified
D/M/WBE will not be counted toward the applicable D/M/WBE objective
unless approved by CFX.

A portion of the total dollar value of a contract, with an eligible joint
venture, equal to the percentage of the ownership and control of the
D/M/WBE partner in the joint venture may be counted toward the
D/M/WBE objective.

Only expenditures to D/M/WBEs that perform a commercially useful
function may be counted toward the D/M/WBE objective. A D/M/WBE is
considered to perform a commercially useful function when it actually
performs and manages at least 51 percent of the work subcontracted to it.
To determine whether a D/M/WBE is performing a commercially useful
function, CFX will evaluate all relevant factors such as the amount of Work
subcontracted and industry practices.

Consistent with normal industry practices, a D/M/WBE may enter into
subcontracts. If a D/M/WBE subcontracts 50 percent or more of the Work
assigned to it, the D/M/WBE shall be presumed not to be performing a
commercially useful function.
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Expenditures for materials and supplies obtained from D/M/WBE suppliers
and manufacturers may be counted toward the D/M/WBE objective,
provided that the D/M/WBEs assume the actual and contractual
responsibility for the provision of the materials and supplies. The
percentage allowed toward the D/M/WBE objective is as follows:

(a)

(b)

All expenditures to a D/M/WBE manufacturer (i.e., a supplier that
produces goods from raw materials or substantially alters them
before resale) may be counted toward the D/M/WBE objective.

1.

A Contractor may count toward its D/M/WBE objective 60
percent of its expenditures for materials and supplies
required under a contract and obtained from a D/M/WBE
regular dealer, and 100 percent of such expenditures to a
D/M/WBE manufacturer.

A manufacturer is a firm that operates or maintains a factory
or establishment that produces on the premises the materials
or supplies obtained by the Contractor.

A regular dealer is a firm that owns, operates, or maintains a
store, warehouse, or other establishment in which the
materials or supplies required for the performance of the
contract are bought, kept in stock, and regularly sold to the
public in the usual course of business. To be a regular dealer,
the firm must engage in, as its principal business, and in its
own name, the purchase and sale of the products in question.
A regular dealer in such bulk items as steel, cement, gravel,
stone, and petroleum products need not keep such products
in stock if it owns or operates distribution equipment.
Brokers and packagers shall not be regarded as
manufacturers or regular dealers within the meaning of this
Section.

A Contractor may count toward the D/M/WBE objective for the
following expenditures to D/M/WBE firm(s) that are not
manufacturers or regular dealers:

1.

The fees or commissions charged for providing a bona fide
service, such as professional, technical, consultant or
managerial services and assistance in the procurement of
essential personnel, facilities, equipment, materials of
supplies required for performance of the Contract, provided
that the fee or commission is determined by the recipient to
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be reasonable and not excessive as compared with fees
customarily allowed for similar services.

2. The fees charged for delivery of materials and supplies
required on a job site (but not the cost of the materials and
supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in
the materials and supplies, provided that the fee is
determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services.

3. The fees or commissions charged for providing any bonds or
insurance specifically required for the performance of the
Contract, provided that the fee or commission is determined
to be reasonable and not excessive as compared with fees
customarily allowed for similar services.

4.6.4 Records and Reports: The Contractor shall develop a record keeping system to
monitor its D/M/WBE participation and shall maintain the following records:

1.

2.

The procedures adopted to comply with these special provisions.

The number of subordinated contracts on CFX projects awarded to
D/M/WBEs.

The dollar value of the contracts awarded to D/M/WBEs.

The percentage of the dollar value of all subordinate contracts awarded to
D/M/WBEs as a percentage of the total contract amount.

A description of the general categories of contracts awarded to D/M/WBEs.

The specific efforts employed to identify and award contracts to
D/M/WBEs.

Maintenance of records of payments and monthly reports to CFX.

Subcontract agreement between Contractor and D/M/WBE subcontractors;
and

Any other records required by the Director of Maintenance or Executive
Director.
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4.7

5.0

5.1

4.6.5

The records maintained by the Contractor in accordance with this Section shall be
provided to CFX for review within 48 hours of the CFX request. The Contractor
shall submit a properly executed D/M/WBE Payment Certification monthly during
the life of the D/M/WBE subcontract whether payment is made or not...

Subletting of Contracts - Participation Objective

No request to sublet the Services will be approved unless it is in compliance with
the Contractor’s approved D/M/WBE Utilization Form “Certification of
Subcontract Amount to D/M/WBE Contractor,” which shall be completed and
submitted with the “Request for Authorization to Sublet Work.” One copy of the
certification will be attached to each copy of the “Request for Authorization to
Sublet Work.”

Office and Storage Facilities

CFX will provide office and storage facilities for the Contractor at 7015 McCoy
Road. The office building is planned to be renovated in 2024. During this time,
CFX will provide a field trailer of approximately 1300 square feet. Once the
renovations are complete, CFX will provide an office area of which approximately
2500 square feet will be provided to the Contractor. The remainder of the renovated
building will be wused by CFX. The site also includes a covered
warehouse/maintenance building of approximately 11,000 square feet which is
available to the Contractor. Uncovered space on the site will also be available to
the Contractor. The contractor is responsible for all maintenance to the entire office
building, storage facility and the facility site. The contractor shall also be
responsible for all necessary insurance/liability coverage as well as all utility costs.
Any additional space required by the Contractor beyond that furnished by CFX
shall be secured by the Contractor at the Contractor’s expense.

The space provided by CFX is being made available to the Contractor at the sole
discretion of CFX. The Contractor agrees to vacate any or all of the office,
warehouse/maintenance building, and uncovered space upon 90 days written notice
from CFX.

PROSECUTION AND PROGRESS OF WORK

Beginning Work

The Contractor shall commence work as of the date established in the Notice to Proceed.
The Term of the Contract will begin on the date established in the Notice to Proceed.
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Status of Work

The Contractor shall keep the Director of Maintenance advised as to the status of the
Services being completed by the Contractor and the details thereof on a daily basis. E-mail
locations of work crews shall be sent to designated CFX maintenance personnel indicating
roadway, start and proposed end location by mile post for each major work activity.
Coordination shall be maintained by the Contractor with the Director of Maintenance. The
Director of Maintenance or Contractor may request and be granted a conference with the
other party.

Maintenance Operations

5.3.1

532

533

534

535

The Contractor shall be available 24 hours a day, 7 days a week, 52 weeks a year.
The Contractor shall schedule maintenance operations to minimize inconvenience
to adjacent businesses, residences, and the motoring public.

Regular time is defined as 7:00 a.m. to 5:00 p.m., Monday through Friday excluding
holidays (Thanksgiving Day, Christmas Day, New Year’s Day, Memorial Day,
Independence Day, and Labor Day). When any of these holidays fall on a Sunday,
no work under the Contract shall be done on the following Monday. If the holiday
falls on a Saturday, no work shall be done on the preceding Friday.

Special time is defined as 5:00 p.m. to 7:00 a.m., Monday through Friday and all-
day Saturdays, Sundays, and holidays. For special operations, night work may be
allowed between the hours of 5:00 p.m. to 7:00 a.m., with proper lighting, if so,
authorized by the written approval of the Director of Maintenance (e-mail may be
used).

No Services shall be performed when weather conditions limit good visibility to
less than five hundred (500) feet. The Services may only be performed during
prohibited times with written permission from the Director of Maintenance, or in
circumstances of an emergency. Refer to the individual specifications (attachments)
for specific requirements.

Prior to beginning maintenance operations, the Contractor shall submit to the
Director of Maintenance, for approval, two (2) copies of the Contractor’s proposed
plan and methods for performing the required highway and bridge maintenance
work including a listing of equipment and personnel anticipated for use. The plan
shall show the proposed methods of ensuring safety and minimum interference with
the normal flow of traffic in the travel lanes and local roadways. The Contractor
shall provide all necessary instruments and special apparatus to conduct any testing
that may be required. Approval of the plan shall not relieve the Contractor of
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5.3.7

53.8
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responsibility or liability for injury to persons or damage to property caused by the
operation of equipment and/or personnel.

All Contractor, subcontractors and second tier subcontractor’s vehicles shall have
clear identification of the company they represent. All Contractor, subcontractor
and second tier subcontractor employees requiring access to any CFX facility shall
wear name tags with photo identification. In addition, a list of such employees shall
be provided to CFX prior to beginning work under the Contract. Any employee not
on the Contractor’s list and not having the proper photo identification will not be
allowed access to facilities.

The Contractor shall park equipment left on the right-o-way overnight as close to
the right-of-way line as possible and outside of the “Clear Zone” as defined in the
FDOT Standard Plans. Equipment or vehicles shall be clearly marked with cones
or lighted barricades. Do not park equipment overnight in the median regardless of
the width of the median. Conduct all service and supply operations as close to the
right-of-way line as possible. No supply vehicles shall enter a roadway median
except when necessary to repair or remove inoperable equipment.

In circumstances where the Services have assigned to them a specific time
increment within which to accomplish the task (if any), the Director of Maintenance
may grant an extension of the allowable time when a controlling item of work is
delayed by factors which are beyond the control of the Contractor. Extensions will
not be granted for delays due to the fault or negligence of the Contractor.

CFX will advise the Contractor when an emergency response will be required for
critical situations. In general, emergency response time (the time taken by the
Contractor to arrive at the site after notification) shall be 1 hour regardless of the
day or time of the notification unless otherwise specified. Failure to meet the
required priority response time may result in reductions to compensation for work
performed according to the following reduction schedule:

a. Up to 1 hour late - $100.00 reduction.
b. More than 1 hour late - $200.00 reduction.
C. For each additional hour late - $200.00 reduction

The reduction will not be assessed if the Contractor can demonstrate to the
satisfaction of the Director of Maintenance, in his sole and absolute discretion, that

the delay was the result of events beyond the control of the Contractor.

Individual maintenance specifications may have specific response requirements
that supersede the response time in this sub article.
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5.3.11

No extension of the emergency response time will be granted by CFX due to travel
distance requirements of the response crew.

A Part Time Shoulder Use (PTSU) / Flex Lane system has been constructed on
SR 417 from International Drive to SR 528. In support of the PTSU / Flex Lane
operations, the Asset Maintenance contractor shall respond to incidents in support
of Maintenance of Traffic. Additionally, during nighttime operations (10 PM to 6
AM), Asset Maintenance will be on-call to support the PTSU Operator prior to
the opening of a shoulder. Once notified by the PTSU Operator, the Asset
Maintenance vehicle will have 60 minutes to be on-scene in order to drive the
shoulder and verify it is clear. Asset Maintenance shall verify the shoulder is clear
of debris and disabled vehicles before providing confirmation to the PTSU
Operator that the shoulder is ready to be opened. Asset Maintenance should clear
debris they encounter to enable the opening the shoulder. Asset Maintenance
should contact the PTSU Operator to receive assistance in removing disabled
vehicles.

During daytime operations (6 AM to 10 PM), Asset Maintenance shall remove
large debris encountered by Road Rangers driving the shoulder prior to opening.
Asset Management shall be notified by the PTSU Operator when their assistance
is needed during daytime hours.

With the exception of Regular Mowing and Slope Mowing, the Contractor may
request time extensions for delays (in work performance which has completion
dates associated therewith, if any) caused by the effects of inclement weather.
Delays due to inclement weather will be handled differently from those resulting
from other types of delay. Such time extensions are justified only when rains or
other inclement weather conditions or related adverse soil conditions prevent the
Contractor from productively performing controlling items of work (Key Items
shown on the Contractors Work Plan (Article 3.1) or daily Work Schedule (Article
2.7.2), resulting in either:

(a) The Contractor being unable to work at least fifty percent (50%) of the
normal workday on pre-determined controlling work items due to adverse
weather conditions, or

(b) The Contractor being required to make major repairs to work damaged by
weather; provided, however, the damage was not attributable to a failure to
perform or neglect by the Contractor, and provided that the Contractor was
unable to work at least fifty percent (50%) of the normal workday on pre-
determined controlling work items.

The Director of Maintenance will monitor the effects of the weather and if deemed
justified, in his sole and absolute discretion, recommend time extensions for the
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performance of the Services. The Contractor will not be required to submit a request
for additional time due to the effects of the weather unless the Contractor disputes
the additional time granted by CFX.

Suspension of the Services

CFX reserves the right (as may be exercised from time to time) to suspend the maintenance
activities and Services covered by the Contract, wholly or in part, for such period as may
be deemed necessary. The periods of suspension may include extreme adverse weather
conditions (such as flooding due to catastrophic occurrences) or heavy traffic congestion
due to special events that may cause hazardous conditions for the motorists. Such
suspension if ordered will be in writing, giving detailed reasons for the suspension.

CFX anticipates future roadway and bridge construction in the Contract limits which could
also result in suspension of the Services. Upon written direction from the Director of
Maintenance, the Contractor shall reduce roadway maintenance activities in the
construction areas designated by CFX until such time as the suspension is lifted. The only
maintenance Services that shall be performed by the Contractor in the designated areas are
litter / debris removal, herbicide applications and emergency response. Payment to the
Contractor will be reduced based on the pro-rata share of the affected Pay Item(s) value for
the work not performed. The Contractor shall review the CFX 5 Year Work Plan current
at the time of bid and account for all upcoming construction projects published in that plan
and include only the costs for the reduced Services in the Contractor’s Price Proposal. Any
changes to the CFX 5 Year Work Plan that occur after submittal of the Contractor’s Price
Proposal will not be considered grounds for any changes to the Contractor’s Price Proposal.

Liquidated Damages

5.5.1 Contractor and CFX recognize that, since time is of the essence for the performance
of the Services under this Contract, CFX will suffer financial loss if the Services are not
preformed within the time specified in the Contract, as said time may be adjusted as
provided for herein. In such an event, the total amount of CFX’s damages will be difficult,
if not impossible, to definitely ascertain and quantify. It is hereby agreed that it is
appropriate and fair that CFX receive liquidated damages from Contractor, if Contractor
fails to perform the Services within the time periods set forth in the Contract. The
Contractor (or in the circumstance of the Contractor default, the surety) shall pay to CFX,
not as a penalty but as liquidated damages per the following Performance Failure schedule
(PF) for failure of the Contractor to complete the Services and Key Performance Items
within the time stipulated in the work order or maintenance specifications or within such
additional time as may have been granted by CFX (the “Liquidated Damages”):

PF-1  $100 per Task/Item per Day

PF-2  $500 per Task/Item per Day
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PF-3  $1000 per Task/Item per Day

It shall be the responsibility of the Contractor to schedule the Services in a manner that
prevents delays, stoppages, and rework.

The Contractor hereby expressly waives and relinquishes any right which it may have to
seek to characterize the above noted Liquidated Damages as a penalty, which the parties
agree represents a fair and reasonable estimate of CFX’s actual damages at the time of
contracting if Contractor fails to perform the Services within the time specified herein.

552

5.53

554

5.55

5.5.6

For all work, regardless of whether the performance time is stipulated in calendar
days or working days, liquidated damage charges will be assessed in calendar days,
starting with the first day following the day the subject Task / I[tem was due to be
completed.

Permitting the Contractor to continue and to finish the Services, or any part of it,
after the expiration of the time allowed, including time extensions, shall in no way
act as a waiver on the part of CFX of the Liquidated Damages due under the
Contract.

In the event of default by the Contractor and the completion of the Services by CFX
or by another contractor retained by CFX, the Contractor and the Contractor’s
surety shall be liable for the Liquidated Damages under the Contract until either
CFX releases the default or the Services resume under the Contract Surety. No
Liquidated Damages shall be chargeable for any delay in the final completion of
the Services due to any unreasonable action or delay on the part of CFX.

The Services will be considered completed when all Services have been accepted
by the Director of Maintenance. CFX reserves the right deduct any Liquidated
Damages prescribed in this subsection from any unpaid amounts then or thereafter
due Contractor under the Contract and any liquidated damages not so deducted shall
be payable to CFX by Contractor upon demand by CFX plus interest from the date
of demand at the maximum legal rate of interest until paid.

It is further mutually understood and agreed that CFX’s assessment of liquidated
damages for delays is intended to compensate CFX solely if Contractor fails to
timely perform the Services in accordance with the terms of this Contract and shall
not release the Contractor from liability from any other breach of Contract
requirements. If the liquidated damages set forth herein are deemed unenforceable
for any reason, CFX instead shall be entitled to recover those actual delay damages
that it sustained as a result of the Contractor's failure to perform the Services.

Sales and Use Taxes
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Performance of the Services under the Contract is subject to the provisions of Chapter 212,
Florida Statutes, Tax on State, Use and Other Transactions. Other state, local, or federal
taxes may be applicable. The Contractor is responsible to remit to the appropriate
governmental entity all applicable taxes. Any applicable tax shall be included in the
Contractor’s Price Proposal.

Binding Arbitration

All claims, disputes, and controversies between CFX and the Contractor arising out of or
related to the Contract shall be decided and resolved by binding arbitration. The arbitration
shall occur in Orlando, Florida and shall be conducted by a three (3) member panel pursuant
to and under the auspices of the Construction Industry Arbitration Rules of the American
Arbitration Association.

5.7.1 Procedure

Notice of the demand for arbitration will be filed in writing with the other party to the
Contract and with the American Arbitration Association.

Arbitration shall be conducted in accordance with the Construction Industry Arbitration
Rules of the American Arbitration Association then obtaining, subject to the limitations of
this Article. The agreement to arbitrate (and any other agreement or consent to arbitrate
entered into in accordance herewith) will be specifically enforceable under the laws of
Florida.

Arbitration shall include by consolidation, joinder or in any other manner any person or
entity who is not a party to the Contract in circumstances where:

(a) the inclusion of such other person or entity is necessary if complete relief is to be
afforded among those who are already parties to the arbitration, and

(b) such other person or entity is substantially involved in a question of law or fact
which is common to those who are already parties to the arbitration and which will
arise in such proceedings, and

(c) The written consent of the other person or entity sought to be included and of CFX
and Contractor has been obtained for such inclusion, which consent shall make
specific reference to this paragraph.

In order to assure complete resolution of any claim or controversy, the Contractor shall

provide and require (in the agreements with subcontractors and material suppliers) for
joinder in such arbitration proceedings.
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Therefore, if a claim, dispute, or other matter in question between CFX and Contractor
involves the work of a subcontractor, either CFX or Contractor may join such subcontractor
as a party to the arbitration. Nothing in this paragraph nor in the provision of such
subcontract consenting to joinder shall create any claim, right or cause of action in favor
of subcontractor or supplier, and against CFX or any of its consultants that does not
otherwise exist.

In connection with the arbitration proceedings, all participants shall be afforded pre-
hearing discovery in accordance with the rules of the American Arbitration Association.

Evaluation and Acceptance of the Services

5.8.1 The performance of the Contractor under the terms of the Contract will be subject
to review by CFX. Reworking required due to Contractor negligence, omission, or
inadequate performance will be the responsibility of the Contractor. No additional
payment will be due the Contractor for the reworking of non-acceptable areas or
Services.

5.8.2 For roadway maintenance Services, the major criterion used by CFX for

evaluating the Contractor’s performance and acceptability of the completed
Services will be compliance with the Contract Specifications. In addition, CFX
will also utilize the average “score” given to the roadway features, roadside
features, traffic services features, vegetation/aesthetic (exclusive of landscape
areas maintained by others) and drainage by FDOT through its annual MRP. CFX
will use the current FDOT weighted scoring system when evaluating the roadway
system. The Contractor shall achieve and maintain an overall MRP of 91 for SR
408, SR 417, and SR 528.
Notwithstanding the foregoing, the MRP score is not the only evaluation criterion
that CFX will use to evaluate Contractor’s performance of the Services. In no event
shall the Contractor’s attainment of the required scores for each roadway relieve
the Contractor from its responsibility to constantly monitor and maintain the
roadways and all of their elements and characteristics to ensure compliance with
the Contract Standards set forth herein for the Key Performance Standards. For
example, with regard to vegetation/aesthetics, CFX expects the Contractor to keep
all roadways under this Contract virtually litter free on a daily basis and to ensure
that all turf areas have a pleasing and presentable appearance at all times. CFX
further expects the Contractor to be sensitive to the needs and perceptions of CFX’s
customers who feel that paying a toll to use a roadway entitles them to a ride that
is not only safe, but also pleasing to the eye, smooth and comfortable.

The FDOT will conduct MRP ratings for CFX every four (4) months on SR 408,
SR 417, and SR 528. Contractor understands and agrees that the compensation
anticipated to be paid to Contractor in accordance with the Schedule of Values is
based on the expectation that the Contractor will attain the required MRP rating for
the roadways. Beginning with the first four-month period, CFX will withhold from
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monies due the Contractor an amount equal to one percent (1%) of the cumulative
amount of four (4) months payments for each point below an overall MRP of 91
for SR 408, SR 417, and SR 528. CFX will withhold from monies due the
Contractor an amount equal to one-half of one percent (.5%) of the cumulative
amount of four (4) months payments for each point below 89 on any element rating.
CFX will withhold from monies due the Contractor an amount equal to one-tenth
of one percent (0.10%) of the cumulative amount of four (4) months payments for
each percentage point below 80 on any characteristic rating. In addition, for striping
lighting and signs, CFX will reduce the amount to withhold from monies due the
Contractor an amount equal to one-twentieth of one percent (0.05%) of the
cumulative amount of four (4) months payments for each percentage point above
80 but below the following:

e Striping 95
e Signs 90
e Lighting 85

For Striping, Signs and Lighting, CFX will withhold from monies due the
Contractor an amount equal to one-tenth of one percent (0.10%) of the cumulative
amount of four (4) months payments for each percentage point below 85 on any
characteristic rating.

For Striping and Signs, CFX will reduce the amount withheld to a rate of one-
twentieth of one percent (0.05%) of the cumulative amount of four (4) months
payments for each percentage point above 85.

If a characteristic falling below 80 (or the above applicable ratings for striping
lighting and signs) is rated on fewer than 10 inspection points, upon the Contractor's
request, CFX will conduct a supplemental inspection of those characteristics to
provide a minimum of 10 points for evaluation.

The monies withheld by CFX will be placed in the Work Order Allowance for use
at CFX’s sole discretion to cover the cost of additional work. Any amount
remaining in the Work Order Allowance at the end of the Contract term will remain
the property of CFX.

5.9 Compensation

The Contractor will be paid in accordance with Exhibit “B” attached hereto and
incorporated herein by reference.

END OF SECTION
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams ﬂx/{j M

Director of Prociffement
DATE: January 16, 2024
SUBJECT:  Approval of Second Contract Renewal with Tews Consulting, Inc. for

Information Technology Staff Augmentation Services
Contract No. 001656

Board approval is requested for the second renewal of the referenced contract with Tews
Consulting, Inc. in the amount of $0.00 for one year beginning on February 13, 2024 and ending
February 12, 2025. The original contract was for three years with two one-year renewals.

The work to be performed includes technical services on an as-needed basis to CFX’s
Information Technology (IT) department. This contract will provide a pool of personnel from
which IT can draw when specialized technical support is required.

Original Contract $2,000,000.00
First Renewal $ 0.00
Second Renewal $ 0.00
Total $2,000,000.00

This contract is a component of projects included in the Five-Year Work Plan and the OM&A
Budget.

/ >4
ez ool Wein tamal A,
Reviewed by: il
Rafael Millan Jim Greer
Director of IT

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

=il i
-

WWW.CFXWAY.COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 2 AGREEMENT
CONTRACT NO. 001656

THIS CONTRACT RENEWAL NO. 2 AGREEMENT (“Renewal Agreement”), is made and entered into
this 8th day of February 2024, by and between Central Florida Expressway Authority, a corporate body and agency
of the State of Florida, hereinafter called “CFX”, and Tews Consulting, Inc., registered and authorized to do business
in the State of Florida, hereinafter called the (“Contractor”). CFX and Contractor are referred to herein sometimes as
a “Party” or the “Parties”.

WITNESSETH

WHEREAS, CFX and the Contractor entered into that certain Contract Agreement dated February 13, 2020
(collectively, the “Original Agreement”), with a Notice to Proceed date of February 13, 2020, whereby CFX retained
the Contractor to perform information technology staff augmentation services; and

WHEREAS, pursuant to Article 2 of the Original Agreement, CFX and Contractor wish to renew the Original
Agreement for a period of one (1) year in accordance with the terms and conditions hereof.

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this
Renewal Contract, the Parties agree as follows:

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if
fully set forth herein.

2. Renewal Term. CFX and Contractor agree to exercise the second renewal of said Original
Agreement, which renewal shall begin on February 13, 2024 and end on February 12, 2025 (“Renewal Term”),
unless otherwise extended as provided in the Original Agreement.

3. Compensation for Renewal Term. The Contractor shall be compensated for any and all services
performed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original
Agreement, in an amount up to $0.00 (“Renewal Compensation”). The Renewal Compensation shall be in addition to
the original compensation paid by CFX to the Contractor pursuant to the terms of the Original Agreement, and any
supplements or amendments thereto.

4. Effect on Original Agreement. All terms and conditions of said Original Agreement and any
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the
same as if they had been set forth herein. In the event of a conflict between the provisions of this Renewal
Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this
Renewal Agreement, shall take precedence.

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of
which shall constitute an original, but all of which taken together shall constitute one and the same agreement.
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IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly
authorized officers effective on the day and year set forth above.

TEWS CONSULTING, INC. CENTRAL FLORIDA EXPRESSWAY
AUTHORITY

By: By:

Print Name: Aneth Williams, Director of Procurement

Title:

ATTEST: (SEAL)

Secretary or Notary Approved as to form and legality by legal counsel

If Individual, furnish two witnesses:

to the Central Florida Expressway Authority on this

___dayof , 2024 for its exclusive use
and reliance.
By:
Print Name: By:
Jo O. Thacker, Interim General Counsel
By:

Print Name:
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAIL NO. 1 AGREEMENT
CONTRACT NO. 001656

THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered into
this 9th day of February 2023, by and between Central Florida Expressway Authority, a corporate body and agency
of the State of Florida, hereinafter called “CFX”, and Tews Consulting, Inc., registered and authorized to do business
in the State of Florida, hereinafter called the (“Contractor”). CFX and Contractor are referred to herein sometimes as
a “Party” or the “Parties”.

WITNESSETH

WHEREAS, CFX and the Contractor entered into that certain Contract Agreement dated February 13, 2020
(collectively, the “Original Agreement”), with a Notice to Proceed date of F ebruary 13, 2020, whereby CFX retained
the Contractor to perform information technology staff augmentation services; and

WHEREAS, pursuant to Article 2 of the Original Agreement, CFX and Contractor wish to renew the Original
Agreement for a period of one (1) year in accordance with the terms and conditions hereof.

NOW, THEREFORE, for and in consideration of the mutval covenants and promises set forth in this
Renewal Contract, the Parties agree as follows:

14 Recitals. The above recitals are true and correct and are hereby incorporated by reference as if
fully set forth herein.

2. Renewal Term. CFX and Contractor agree to exercise the first renewal of said Original Agreement,
which renewal shall begin on February 13, 2023 and end on February 12, 2024 (“Renewal Term™), unless otherwise
extended as provided in the Original Agreement.

3. Compensation for Renewal Term. The Contractor shall be compensated for any and all services
petformed during the Renewal Term under this Renewal Agreement in accordance with Exhibit “B” of the Original

Agreement, in an amount up to $0.00 (“Renewal Compensation”). The Renewal Compensation shall be in addition to

the original compensation paid by CFX to the Contractor pursuant to the terms of the Original Agreement, and any
supplements or amendments thereto.

4, Effect on Original Agreement. All terms and conditions of said Original Agreement and any
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the
same as if they had been set forth herein, In the event of a conflict between the provisions of this Renewal

Agreement and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this
Renewal Agreement, shall take precedence.

5 Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of
which shall constitute an original, but all of which taken together shall constitute one and the same agreement,
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IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly
authorized officers effective on the day and year set forth above.

TEWS CONSULTING, INC. CENTRAL FLORIDA EXPRESSWAY
AUTHORITY
HIR igitally signed by Aneth Williams
By: LLJ\ L. /‘;\ By: Aneth Williams Ba%et: 22;23?026.23 3/9:126:516 -05'00"
Print Name: VL ' L. Ay Yy Aneth Williams, Director of Procurement
Title: Tect frepd

TETE Wy Comm, Expires Sep 11, 2026
ar-gonded through Nattonal Notary Asso. Approved as to form and legality by legal counsel

to the Central Florida Expressway Authority on

this _ dayof 2023 for its exclusive

use and reliance,

By Digitally signed by Laura Newlin Kelly

Pri;lt'Name:(szﬂxj‘gm % t)&! E By: Laura Newlin Ke“y Date: 2023.02.16 11:17:52 -05'00"

: Diego “Woody” Rodriguez, General Counsel
By:
Printd¥ame: " @O, L B fan
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CONTRACT

CENTRAL FLORIDA EXPRESSWAY AUTHORITY
AND
TEWS CONSULTING, INC.

INFORMATION TECHNOLOGY STAFF
AUGMENTATION SERVICES

CONTRACT NO.001656

CONTRACT DATE: February 13, 2020
CONTRACT AMOUNT: $2,000,000.00

CENTRAL FLORIDAEXPRESSWAY
AUTHORITY
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY
COOPERATIVE PURCHASE AGREEMENT
INFORMATION TECHNOLOGY STAFF
AUGMENTATION SERVICES

CONTRACT NO. 001656

This Contract is made this 13th day of February 2020, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, hereinafter
called CFX and TEWS CONSULTING, INC., 1000 Legion Place, Suite 730, Orlando, FL
32801, hereinafter the CONTRACTOR:

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring,
constructing, operating and maintaining a system of limited access roadways known as the
Central Florida Expressway System; and,

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of
Florida Statutes, "to do all acts and things necessary or convenient for the conduct of its
business and the general welfare of the Central Florida Expressway Authority, in order to
carry out the powers granted to it (by state law);" and,

WHEREAS, CFX has determined that it is necessary and convenient in the conduct
of its business to retain the services of a CONTRACTOR to provide information
technology staff augmentation services; and,

WHEREAS, on or about March 1, 2017, the CONTRACTOR entered an
agreement with State of Florida Department of Management services (DMS) under its
Contract No. 80101507-SA-15-01 to provide substantially the same services as required by
CFX; and,

WHEREAS, a Request for Proposals seeking qualified contractors to perform such
services for CFX was not required because the CONTRACTOR has an existing contract with
the State for substantially the same services to be provided hereunder and CFX has decided
to contract with CONTRACTOR for the performance of the services described herein under
the same conditions previously negotiated by the CONTRACTOR; and,

WHEREAS, the CONTRACTOR agrees to provide the services under the same
terms, conditions and rates (and where there is not a rate assigned CFX will negotiate a rate
with the CONTRACTOR before assigning personnel) as included in its contract with the
State, a copy of which is attached to this Contract, and such additional terms and conditions
as detailed below;

NOW THEREFORE, in consideration of the mutual covenants and benefits set
forth herein and other good and valuable consideration, the receipt and sufficiency of which
being hereby acknowledged by each party to the other, the parties hereto agree as follows:
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1. SERVICES TO BEPROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all equipment, supplies, labor and incidentals necessary to perform this
Contract in the manner and to the full extent as required by CFX

2. CONTRACT TERM AND AMOUNT

The term of the Contract will be three (3) years beginning February 13, 2020. There shall be two
(2) renewal options of one year each. The options to renew are at the sole discretion and election
of CFX. Renewals will be based, in part, on a determination by CFX that the value and level of
service provided by the CONTRACTOR are satisfactory and adequate for CFX's needs. If a
renewal option is exercised, CFX will provide the CONTRACTOR with written notice of its intent
at least 60 days prior to the expiration of the initial three-year Contract terms. The Contract amount
shall not exceed $2,000,000.00 during the term.

3. COMPENSATION FORSERVICES

Compensation shall be in accordance with the pricing sheet included in the CONTRACTOR's
contract with DMS.

4. CONTRACTORINSURANCE

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated in the CONTRACTOR's contract with DMS with additional
coverage as required below. Compliance with these insurance requirements shall not relieve or
limit the CONTRACTOR's liabilities and obligations under this Contract. Failure of CFX to
demand such certificate or evidence of full compliance with these insurance requirements or
failure of CFX to identify a deficiency from evidence provided will not be construed as a waiver
of the CONTRACTOR's obligation to maintain such insurance. The acceptance of delivery by
CFX of any certificate of insurance evidencing the required coverage and limits does not constitute
approval or agreement by CFX that the insurance requirements have been met or the insurance
policies shown in the certificates of insurance are in compliance with the requirements. Additional
coverage shall be asfollows:

4.1 Comprehensive Automobile Liability (for bodily injury, death and property
damage) having a minimum coverage of One Million Dollars ($1,000,000.00) for each accident;

4.2  Workers' Compensation Insurance Coverage, including all coverage required
under the laws of the state of Florida (as amended from time to time hereafter);

43  Unemployment Insurance Coverage in amounts and forms required by Florida
law, as it may be amended from time to time hereafter.
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Such policy or policies shall be carried without deductible, without co-insurance, and shall (a)
include CFX, and such other parties CFX shall designate, as additional insureds, (b) be primary
insurance, (c¢) include within the terms of the policy, or by contractual liability endorsement,
coverage insuring the CONTRACTOR's indemnity obligations, (d) provide that the policy may
not be canceled or changed without at least thirty (30) days prior written notice to CFX from the
company providing such insurance, and (e) provide that the insurer waives any right of subrogation
against CFX, to the extent allowed by law and to the extent the same would not void primary
coverage. At least fifteen (15) days prior to the expiration of any such policy of insurance required
to be carried by CONTRACTOR hereunder, CONTRACTOR shall deliver insurance certificates
to CFX evidencing a renewal or new policy to take the place of the one expiring. Procurement of
insurance shall not be construed to limit CONTRACTOR's obligations or liabilities under the
Contract. The requirement of insurance shall not be deemed a waiver of sovereign immunity by
CFX.

Any insurance carried by CFX in addition to CONTRACTOR's policies shall be excess insurance,
not contributory.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR's
expense and deduct such costs from CONTRACTOR payments.

S. CONTRACTOR RESPONSIBILITY

CONTRACTOR shall take all reasonable precautions in the performance of the services
and shall cause its employees, agents and subcontractors to do the same.

5.1 CONTRACTOR shall comply, and shall cause its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with applicable laws, ordinances, rules, regulations, orders of public authorities, sound
business practices, including without limitation:

(1) those relating to the safety of persons and property and their protection
from damage, injury or loss, and
(1)  all workplace laws, regulations, and posting requirements, and

5.2  CONTRACTOR shall be responsible for all damage and loss that may occur with
respect to any and all property in any way involved in the provision of services by CONTRACTOR,
whether such property is owned by CONTRACTOR, CFX, or any other person, to the extent such
damage or loss shall have been caused or brought about by the acts or omissions of CONTRACTOR
or its employees, agents, officers or subcontractors or any other persons for whom CONTRACTOR
may be legally or contractually responsible.

53 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the effect
on surrounding property and the public.

3
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6. INDEMNITY

The CONTRACTOR shall indemnify, defend and hold harmless CFX and all of its respective
officers, agents, CONTRACTOR's or employees from all suits, actions, claims, demands, costs as
defined elsewhere herein, expenses (including reasonable attorneys' fees as defined elsewhere
herein), judgments, liabilities of any nature whatsoever (collectively, "Claims") arising out of,
because of, or due to breach of the Contract by the CONTRACTOR (its subcontractors, officers,
agents or employees) or due to any negligent or intentional act or occurrence of omission or
commission of the CONTRACTOR (its subcontractors, officers, agents or employees).
CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers, agents
or employees. The parties agree that 1% of the total compensation to the CONTRACTOR for
performance of each task authorized under the Contract is the specific consideration from CFX to
CONTRACTOR for CONTRACTOR's indemnity and the parties further agree that the 1% is
included in the amount negotiated for each authorized task.

7. PUBLIC RECORDS

Upon receipt of any request by a member of the public for any documents, papers, letters, or other
material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation CONTRACTOR
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify
CFX. Thereafter, CONTRACTOR shall follow CFX's instructions with regard to such request. To
the extent that such request seeks non-exempt public records, CFX shall direct CONTRACTOR
to provide such records for inspection and copying incompliance with Chapter 119. A subsequent
refusal or failure by CONTRACTOR to timely grant such public access will be grounds for
immediate, unilateral cancellation of the Contract by CFX.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR'S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT

Central Florida Expressway Authority
4974 ORL Tower Road
Orlando, Florida 32807

. (407) 690-5000
PublicRecords@CFXWay.com

8. MEDIA RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof, without first
notifying CFX and securing its consent in writing.

9. PERMITS, LICENSES, ETC.
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Throughout the term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

10. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX's Ethics Policy. To the extent applicable, CONTRACTOR will
comply with the aforesaid Ethics Policy in connection with performance of the Contract.

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Florida Statutes 112.313 as
it relates to work performed under this Contract, which standards will be reference be made a part
of this Contract as though set forth in full.

11. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

12. SUBLETTING ANDASSIGNMENT

CONTRACTOR shall not sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose
of this Contract or any portion thereof, or of the CONTRACTOR's right, title, or interest therein
without the written consent of CFX, which may be withheld in CFX's sole and absolute discretion.
Any attempt by CONTRACTOR to dispose of this Contract as described above, in part or in
whole, without CFX's written consent shall be null and void and shall, at CFX's option, constitute
a default under the Contract.

13. DISPUTES AND TERMINATION

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX's
Executive Director (or her/his delegate), who shall decide all questions, difficulties and disputes
of any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof.

CFX shall have the right to terminate or suspend the Contract, in whole or in part, at any time, for
any reason, with 7 days notice for convenience or 10 days notice for cause.
5
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14. OTHER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal
provision shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal
provision as close to the parties' original intention, and the remaining portions of the Contract
shall remain in full force and effect and shall be enforced and interpreted as closely as possible
to the parties' intention for the whole of the Contract.

15. GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of Florida.
Venue of any legal or administrative proceedings arising out of this Contract shall be
exclusively in Orange County, Florida.

16. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and
CONTRACTOR or CONTRACTOR's employees. CONTRACTOR shall be responsible for
all direction and control of its employees and payment of all wages and salaries and other
amounts due its employees. CONTRACTOR shall be responsible for all reports and
obligations respecting such employees, including without limitation social security tax and
income tax withholding, unemployment compensation, workers compensation, and
employment benefits.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.

17. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Reference to one gender shall
include all genders. Reference to statutes or regulations include all statutory or regulatory
provisions consolidating, amending, or replacing the stated statute or regulation. Words not
otherwise defined and that have well-known technical, industry, or legal meanings, are used
in accordance with such recognized meanings, in the order stated. References to persons
include their respective permitted successors and assigns and, in the case of governmental
persons, persons succeeding to their respective functions and capacities. If CONTRACTOR
discovers any material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise
in doubt as to the meaning of any provision of the Contract, CONTRACTOR may
immediately notify CFX and request clarification of CFX's interpretation of the Contract. The
Contract, together with and including all exhibits, comprise the entire agreement of the parties
and supersedes and nullifies all prior and contemporaneous negotiations, representations,
understandings, and agreements, whether written or oral, with respect to the subject matter
hereof.
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18. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or sect ion providing for, discussing, or relating to any of
the following shall survive the expiration or earlier termination of the Contract:

18.1 Payment to CONTRACTOR for satisfactory work performed or for
termination expenses, if applicable; and

18.2 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

19. OBLIGATIONS UPON EXPIRATION ORTERMINATION OF CONTRACT

CONTRACTOR shall initiate settlement of all outstanding liabilities and claims arising out
of the Contract and any subcontracts or vending agreements to be canceled. All settlements

shall be subject to the approval of CFX. This Contract was awarded by the CFX Board of
Directors at its meeting on February 13, 2020.

IN WITNESS WHEREOF, the authorized signatures named below have caused this

instrument to be signed by their respective duly authorized officials, as of the day and year
first above written.

CENTRAL FLORIDA EXPRESSWAY AUTHORITY

By; ﬁ(/&/\

Director of Procurement

TEWS CONSULTING, INC.

By: %’\OM HW\)QQ,OQ
Digdor o Business Developmend-

Title

Approved as to form and execution, only.

2

CFX General %unsel
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CENTRAL FLORIDA EXPRESSWAY AUTHORITY

MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams ﬂ/)ﬂ/g_

Director of Procurement
DATE: January 16, 2024

SUBJECT:  Approval of Purchase Order to Insight Public Sector, Inc. for Support Services

Board approval is requested to issue a purchase order to Insight Public Sector, Inc. in the amount
of $153,634.41 to continue product support for a one-year period from February 28, 2024 to
February 27, 2025. This is a cooperative (piggyback) procurement based on the State of Florida
NASPO Valuepoint Software Contract Number 43230000-23-NASPO-ACS.

This purchase is included in the OM&A Budget.

Posfacd Wilon fn

Reviewed by: kil
Rafael Millan Jim Greer
Director of IT

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011
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MEMORANDUM

TO: CFX Board Members

FROM: Aneth Williams
Director of Procurement

DATE: January 16, 2024
SUBJECT:  Approval of First Contract Renewal with Precision Contracting Services, Inc.

for Maintenance of Fiber Optic Network (FON) Infrastructure
Contract No. 001423

Board approval is requested for the first renewal of the referenced contract with Precision
Contracting Services, Inc. in the amount of $649,300.00 for five years beginning on April 1,
2024, and ending March 31, 2029. The original contract was for five years with one five-year
renewal.

The work to be performed includes labor and materials necessary for maintenance, operation,
troubleshooting, configuration management and associated activities for CFX’s FON system.

Original $ 729,050.00
Contract First $ 649,300.00
Renewal Total $1,378,350.00

This contract is included in the OM&A Budget.

Reviewed by:

Bryan Homayouni, PE Glenn Pressimone, PE
Director of Intelligent Transportation Systems

4974 ORL TOWER RD. ORLANDO, FL 32807 | PHONE: (407) 690-5000 | FAX: (407) 690-5011

WWW.CFXWAY.COM



CENTRAL FLORIDA EXPRESSWAY AUTHORITY
CONTRACT RENEWAL NO. 1 AGREEMENT
CONTRACT NO. 001423

THIS CONTRACT RENEWAL NO. 1 AGREEMENT (“Renewal Agreement”), is made and entered into
this 8th day of February 2024, by and between Central Florida Expressway Authority, a corporate body and agency
of the State of Florida, hereinafter called “CFX”, and Precision Contracting Services, Inc., a Florida profit corporation,
registered and authorized to do business in the State of Florida, hereinafter called the (“Contractor”). CFX and
Contractor are referred to herein sometimes as a “Party” or the “Parties.”

WITNESSETH

WHEREAS, on December 13, 2018, CFX and the Contractor entered into a Contract Agreement (the
“Original Agreement” ), with a Notice to Proceed date of April 1, 2019, whereby CFX retained the Contractor to
provide fiber optic network infrastructure maintenance services.

WHEREAS, the Parties seek to renew the Original Agreement for a period of five (5) years in accordance
with the terms and conditions hereof.

NOW, THEREFORE, for and in consideration of the mutual covenants and promises set forth in this
Renewal Agreement, the Parties agree as follows:

1. Recitals. The above recitals are true and correct and are hereby incorporated by reference as if
fully set forth herein.

2. Renewal Term. CFX and Contractor agree to exercise the first renewal of said Original Agreement,
which renewal shall begin on April 1, 2024 and end on March 31, 2029 (“Renewal Term”), unless otherwise extended
as provided in the Original Agreement.

3. Compensation for Renewal Term. The Contractor shall be compensated for any and all services
performed during the Renewal Term under this Renewal Agreement in accordance with the Contractor’s letter dated
January 18, 2024 and attached as Exhibit “A” in an amount up to $649,300.000 (“Renewal Compensation”). The
Renewal Compensation shall be in addition to the original compensation paid by CFX to the Contractor pursuant to
the terms of the Original Agreement, and any supplements or amendments thereto.

4, Effect on Original Agreement. All terms and conditions of said Original Agreement and any
supplements and amendments thereto, not specifically modified herein, shall remain in full force and effect, the
same as if they had been set forth herein. In the event of a conflict between the provisions of this Renewal Agreement
and the Original Agreement, or any existing supplements or amendments thereto, the provisions of this Renewal
Agreement, shall take precedence. Any capitalized terms not defined herein shall have the meaning ascribed to them
in the Original Agreement.

5. Counterpart and Electronic Signatures. This Renewal Agreement may be executed in multiple
counterparts, including by electronic or digital signatures in compliance with Chapter 668, Florida Statutes, each of
which shall constitute an original, but all of which taken together shall constitute one and the same agreement.




IN WITNESS WHEREOF, the Parties have caused this Renewal Agreement to be executed by their duly
authorized officers effective on the day and year set forth above.

PRECISION CONTRACTING SERVICES, INC CENTRAL FLORIDA EXPRESSWAY

AUTHORITY
By: By:
Aneth Williams, Director of Procurement
Print Name:
Title:
ATTEST: (SEAL)
Secretary or Notary
Approved as to form and legality by legal counsel
If Individual, furnish two witnesses: to the Central Florida Expressway Authority on
this  day of , 2024 for its exclusive
use and reliance.
By:
Print Name: By:
Jo O. Thacker, Interim General Counsel
By:

Print Name:




EXHIBIT 'A'

Memorandum

Date: January 18", 2024

To: Bryan Homayouni, P.E.
Director of Intelligent Transportation Systems / CFX

From:  Chirayu Amin / AECOM

CC: Patrick O’Shea / AECOM

Subject: Fiber Optic Network Maintenance Contract 1423 Renewal

CFX requires maintenance services to ensure operation of their Fiber Optic Network (FON). The
FON provides for all the CFX’s data communication needs in relation to the Electronic Toll and
Traffic Management systems. The FON operation and maintenance service contract provides
technical services which includes operation, troubleshooting, configuration management and
all associated activities for the system. To ensure that issues affecting the integrity of the
system are addressed as quickly as possible, 24 X 7 on-call support is provided by the contract
as well. Based on previous service and performance by the contractor, the value and level of
service provided by PCS are satisfactory and meet the requirements of the contract.

AECOM has reviewed and agrees with PCS’s proposal which includes rates adjustments in
accordance with the annualized Consumer Price Index (CPI) for the previous 5-year period and
other costs attributable to increases in labor/wage, gas/fuel, and insurance. It is recommended
CFX renew the FON maintenance contract with PCS to provide support and maintenance for its
critical FON infrastructure. The current contract will expire on March 31%, 2024.



January 17, 2024

Chirayu Amin

Sr. ITS Analyst

AECOM - CFX

150 N. Orange Ave | Orlando, FL 32801

CFX Contract No. 001423
PCS Contract No. 17705
County: Orange

RE: Renewal of CFX Contract No. 001423 “Maintenance of FON
Infrastructure” for Additional 5-year Term

To Whom It May Concern,

PCS is issuing this letter to acknowledge its desire and agreement to renew the
existing contract noted above for an additional 5-year term.

The term shall commence on the date which CFX denotes as the new Notice to
Proceed (NTP) and will remain active for a term of 5 calendar years from that
NTP date.

PCS shall agree to the contract renewal at the rates listed in the below Table A.

Please note that some of the items are to be renewed at the existing hourly rates,
whereas some items are to be renewed at an increased rate to account for
today’s actual costs associated with the performance of those items. These rate
increases are in accordance with the annualized Consumer Price Index
adjustments for the previous 5-year period as shown in Table B, in addition to
increases to other costs of performance of the work including, but not limited to,
labor cost, gas/fuel cost, insurance and general conditions.

License #ES0000245
15834 Guild Court  Jupiter, FL 33478 « 561-743-9737 « (Fax) 561-743-0775 < pcsfiber.com




Once agreed, these rates shall remain fixed throughout the life of the renewal
term.

Please contact me if you have any questions.

Respectfully,

Brandon Boyd
Vice President
Precision Contracting Services, Inc.

License #ES0000245
15834 Guild Court  Jupiter, FL 33478 « 561-743-9737 « (Fax) 561-743-0775 < pcsfiber.com
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Contract No. 001423

Contract No. 001423

This Contract is made this 13® day of December 2018, between the CENTRAL FLORIDA
EXPRESSWAY AUTHORITY, a body politic and agency of the State of Florida, created by
Chapter 2014-171, Laws of Florida, which is codified in Chapter 348, Part III of the Florida
Statutes, hereinafter “CFX,” and Precision Contracting Services, Inc. a Flonda corporation,
registered and authorized to do business in the State of Florida, whose principal address is 15834
Guild Court, Jupiter, FL. 33478, hereinafter “the CONTRACTOR.”

WITNESSETH:

WHEREAS, CFX was created by statute and is charged with acquiring, constructing,
operating and maintaining a system of limited access roadways known as the Central Florida
Expressway System; and

WHEREAS, CFX has been granted the power under Section 348.754(2)(m) of Flonda
Statutes, “to do everything necessary or convenient for the conduct of its business and the
general welfare of the authority in order to comply with this part or any other law;” and

WHEREAS, CFX has determined that it is necessary and convenient in the conduct of
its business to retain the services of a CONTRACTOR to perform Maintenance of Fiber Optic
Network Infrastructure under Contract No. 001423, and related tasks as may be assigned to the
CONTRACTOR by CFX; and

WHEREAS, on or about September 24, 2018, CFX issued a Request for Proposals
seeking qualified contractors to perform such tasks; and

WHEREAS, CONTRACTOR was the successful sole qualified firm that responded to
the Request for Proposals and was ultimately selected; and

NOW THEREFORE, in consideration of the mutual covenants and benefits set forth
herein and other good and valuable consideration, the receipt and sufficiency of which being
hereby acknowledged by each party to the other, the parties hereto agree as follows:
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1. SERVICES TO BE PROVIDED

The CONTRACTOR shall, for the consideration herein stated and at its cost and expense, do all
the work and furnish all the materials, equipment, supplies and labor necessary to perform this
Contract in the manner and to the full extent as set forth in the Scope of Services attached as
Exhibit “A” which is are hereby adopted and made part of this Contract as completely as if
incorporated herein. The Contract shall be performed and services provided to the satisfaction of
the duly authorized representatives of CFX, who shall have at all times full opportunity to
evaluate the services provided under this Contract.

The services to be provided under this Contract include performing revisions to the scope of
services as detailed in the Addendum to the Scope of Services attached as Exhibit “A1” and
incorporated by reference as though set forth fully herein.

CFX does not guarantee that all of the services described in the Scope of Services will be
assigned during the term of the Contract. Further, the CONTRACTOR is providing these
services on a non-exclusive basis. CFX, at its option, may elect to have any of the services set
forth herein performed by other contractors or CFX staff.

2. TERM AND NOTICE

The initial term of the Contract will be five (5) years from the date indicated in the Notice to
Proceed from CFX, hereinafter “Initial Contract Term.” At the sole discretion and election of
CFX, there may be one (5) five-year renewal options, or portions thereof. Renewals will be
based, in part, on a determination by CFX that the value and level of service provided by
CONTRACTOR are satisfactory and adequate for CFX’s needs. If a renewal option is exercised,
CFX will provide CONTRACTOR with written notice of its intent at least 90 days prior to the
expiration of the term of the Contract.)

CFX shall have the right to immediately terminate or suspend the Contract, in whole or in part, at
any time upon notice for convenience or for cause for CONTRACTOR’s material failure to
perform the provisions of the Contract. Under no circumstances shall a properly noticed
termination by CFX (with or without cause) constitute a default by CFX. In the event of a
termination for convenience or without cause, CFX shall notify CONTRACTOR (in writing) of
such action with instructions as to the effective date of termination or suspension, in accordance
with the time frames set forth in said written notification. CONTRACTOR will be paid for all
work properly performed prior to termination. CONTRACTOR will not be paid for special,
indirect, consequential, or undocumented termination costs and expenses. Payment for work
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performed will be based on Contract prices, which prices are deemed to include profit and
overhead. No profit or overhead will be allowed for work not performed, regardless of whether
the termination is for convenience or for cause.

If CONTRACTOR: (i) fails to perform the Contract terms and conditions; (ii) fails to begin the
work under the Contract within the time specified in the "Notice to Proceed"; (iii) fails to
perform the work with sufficient, satisfactory, or suitable personnel or with sufficient,
satisfactory, or suitable materials to assure the prompt performance of the work items covered or
services required by the Contract; (iv) fails to comply with the Contract, or (v) performs
unsuitably or unsatisfactorily in the opinion of CFX reasonably exercised, or for any other cause
whatsoever, fails to carry on the work or services in an acceptable manner, CFX will give notice
in writing to the CONTRACTOR of such delay, neglect or default. If the Contract is declared in
default, CFX may take over the work covered by the Contract.

If CONTRACTOR (within the curative period, if any, described in the notice of default) does not
correct the default, CFX will have the right to remove the work from CONTRACTOR and to
declare the Contract in default and terminated.

Upon declaration of default and termination of the Contract, CFX will have the right to
appropriate or use any or all materials as CFX determines and may retain others for the
completion of the work under the Contract or may use other methods which in the opinion of
CFX are required for Contract completion. All costs and charges incurred by CFX because of, or
related to, the CONTRACTOR’s default (including the costs of completing Contract
performance) shall be charged against the CONTRACTOR. If the expense of Contract
completion exceeds the sum which would have been payable under the Contract, the
CONTRACTOR shall pay CFX the amount of the excess. If, after the default notice curative
period has expired, but prior to any action by CFX to complete the work under the Contract,
CONTRACTOR demonstrates an intent and ability to cure the default in accordance with CFX's
requirements, CFX may, but is not obligated to, permit CONTRACTOR to resume work under
the Contract. In such circumstances, any costs of CFX incurred by the delay (or from any reason
attributable to the delay) will be deducted from any monies due or which may become due
CONTRACTOR under the Contract. Any such costs incurred by CFX which exceed the
remaining amount due on the Contract shall be reimbursed to CFX by CONTRACTOR. The
financial obligations of this paragraph, as well as any other provision of the Contract which by
its nature and context survives the expiration of earlier termination of the Contract, shall survive
the expiration or earlier termination of the Contract.
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CFX shall have no liability to CONTRACTOR for expenses or profits related to unfinished work
on a Contract terminated for default.

CFX reserves the right to immediately cancel or immediately terminate this Contract in the event
the CONTRACTOR or any employee, servant, or agent of the CONTRACTOR is indicted or has
a direct information issued against him for any crime arising out of or in conjunction with any
work being performed by the CONTRACTOR for on behalf of CFX, without penalty. Such
termination shall be deemed a termination for default.

CFX reserves the right to immediately terminate or immediately cancel this Contract in the event
the CONTRACTOR shall be placed in either voluntary or involuntary bankruptcy or an
assignment is made for the benefit of creditors. Such termination shall be deemed a termination
for default.

3. CONTRACT AMOUNT AND COMPENSATION FOR SERVICES
31 The Contract Amount for the Initial Contract Term is $729,050.00

3.2  CFX agrees to pay CONTRACTOR for services performed in accordance with
the Method of Compensation attached hereto as Exhibit “B” and incorporated by reference as
though set forth fully herein.

4, AUDIT AND EXAMINATION OF RECORDS
41 Definmition of Records

(1) “Contract Records” shall include, but not be limited to, all information, communications
and data, whether in writing or stored on a computer, computer disks, microfilm, writings,
working papers, drafts, computer printouts, field notes, charts or any other data compilations,
books of account, photographs, videotapes and audiotapes supporting documents, any other
papers or preserved data in whatever form, related to the Contract or the CONTRACTOR’s
performance of the Contract determined necessary or desirable by CFX for any purpose.
Proposal Records shall include, but not be limited to, all information and data, whether in writing
or stored on a computer, writings, working papers, computer printouts, charts or other data
compilations that contain or reflect information, data or calculations used by CONTRACTOR in
determining labor, unit price, or any other component of a bid submitted to CFX.
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(i)  “Proposal Records” shall include, but not be limited to, any material relating to the
determination or application of equipment rates, home and field overhead rates, related time
schedules, labor rates, efficiency or productivity factors, arithmetic extensions, quotations from
subcontractors, or material suppliers, profit contingencies and any manuals standard in the
industry that may be used by CONTRACTOR in determining a price.

CFX reserves and is granted the right (at any time and from time to time, for any reason
whatsoever) to review, audit, copy, examine and investigate in any manner, any Contract
Records (as herein defined) or Proposal Records (as hereinafter defined) of the CONTRACTOR
or any subcontractor. By submitting a response to the Request for Proposal, CONTRACTOR
and any subcontractor submits to and agree to comply with the provisions of this section.

If CFX requests access to or review of any Contract Documents or Proposal Records and
CONTRACTOR refuses such access or review, CONTRACTOR shall be in default under its
Contract with CFX, and such refusal shall, without any other or additional actions or omissions,
constitute grounds for suspension or disqualification of CONTRACTOR. These provisions shall
not be limited in any manner by the existence of any CONTRACTOR claims or pending
litigation relating to the Contract. Disqualification or suspension of the CONTRACTOR for
failure to comply with this section shall also preclude the CONTRACTOR from acting in the
future as a subcontractor of another CONTRACTOR doing work for CFX during the period of
disqualification or suspension. Disqualification shall mean the CONTRACTOR is not eligible
for and shall be precluded from doing future work for CFX until reinstated by CFX.

Final Audit for Project Closeout: The CONTRACTOR shall permit CFX, at CFX’S option, to
perform or have performed, an audit of the records of the CONTRACTOR and any or all
subcontractors to support the compensation paid the CONTRACTOR. The audit will be
performed as soon as practical after completion and acceptance of the contracted services. In the
event funds paid to the CONTRACTOR under the Contract are subsequently determined to have
been inadvertently paid by CFX because of accounting errors or charges not in conformity with
the Contract, the CONTRACTOR agrees that such amounts are due to CFX upon demand. Final
payment to the CONTRACTOR shall be adjusted for audit results.

CONTRACTOR shall preserve all Proposal Records and Contract Records for the entire term of
the Contract and for a period of five (5) years after the later of: (i) final acceptance by CFX of
the project or all work performed under the Contract, (i1) until all claims (if any) regarding the
Contract are resolved, or (iii) expiration of the Proposal Records and Contract Records’ status as
public records, as and if applicable, under Chapter 119, Florida Statutes.
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S. PUBLIC RECORDS

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 407-690-5000,
publicrecords@CFXWay.com, and 4974 ORL Tower Road, Orlando, FL.
32807.

Notwithstanding the section on “Press Releases,” CONTRACTOR acknowledges that CFX is a
body politic and corporate, an agency of the State of Florida, and is subject to the Public Records
Act codified in Chapter 119, Florida Statutes. To the extent that the CONTRACTOR is in the
possession of documents that fall within the definition of public records subject to the Public
Records Act, which public records have not yet been delivered to CFX, CONTRACTOR agrees
to comply with Section 119.0701, Florida Statutes, and to:

1. Keep and maintain public records required by the public agency to perform the service.

2. Upon request from the public agency’s custodian of public records, provide the public
agency with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the contract if CONTRACTOR does not transfer the
records to the public agency.

4. Upon completion of the contract, transfer, at no cost, to the public agency all public records
in possession of CONTRACTOR or keep and maintain public records required by the public
agency to perform the service. If CONTRACTOR transfers all public records to the public
agency upon completion of the contract, CONTRACTOR shall destroy any duplicate public
records that are exempt or confidential and exempt from public records disclosure requirements.
If CONTRACTOR keeps and maintains public records upon completion of the contract,
CONTRACTOR shall meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the public agency, upon request from the public
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agency’s custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

Upon receipt of any request by a member of the public for any documents, papers, letters, or
other material subject to the provisions of Chapter 119, Florida Statutes, made or received by
CONTRACTOR in conjunction with this Contract (including without limitation Contract
Records and Proposal Records, if and as applicable), CONTRACTOR shall immediately notify
the CFX. In the event CONTRACTOR has public records in its possession, CONTRACTOR
shall comply with the Public Records Act and CONTRACTOR must provide the records to CFX
or allow the records to be inspected or copied within a reasonable time. Failure by
CONTRACTOR to grant such public access shall be grounds for immediate unilateral
termination of this Contract by CFX for cause. Failure to provide the public records to CFX
within a reasonable time may subject the CONTRACTOR to penalties under Section 119.10,
Flonida Statutes.

The obligations in this Section shall survive the expiration or termination of this Contract and
continue in full force and effect as set forth above.

6. CONFLICT OF INTEREST AND STANDARDS OF CONDUCT

No Contingent Fees. CONTRACTOR warrants that it has not employed or retained any entity or
person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure
this Contract, and that CONTRACTOR has not paid or agreed to pay any person, company,
corporation, individual or firm any fee, commission, percentage, gift or any other consideration,
contingent upon or resulting from the award or making of this Contract. It is understood and
agreed that the term “fee” shall also include brokerage fee, however denoted. For breach of this
provision, CFX shall have the right to terminate this Contract without liability at its sole
discretion.

CONTRACTOR acknowledges that CFX officials and employees are prohibited from soliciting
and accepting funds or gifts from any person who has, maintains, or seeks business relations with
CFX in accordance with CFX’s Code of Ethics. CONTRACTOR acknowledges that it has read
the CFX’s Code of Ethics and, to the extent applicable, CONTRACTOR will comply with the
aforesaid CFX’s Code of Ethics in connection with performance of the Contract.
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As required by Section 348.753, Florida Statutes, and CFX’s Code of Ethics, CONTRACTOR
agrees to complete CFX’s Potential Conflict Disclosure Form prior to the execution of the
Contract, upon the occurrence of an event that requires disclosure, and annually, not later than
July 1st. The Potential Conflict Disclosure Form is attached as Exhibit “C.”

In the performance of the Contract, CONTRACTOR shall comply with all applicable local, state,
and federal laws and regulations and obtain all permits necessary to provide the Contract
services.

CONTRACTOR covenants and agrees that it and its employees, officers, agents, and
subcontractors shall be bound by the standards of conduct provided in Section 112.313, Florida
Statutes, as it relates to work performed under this Contract, which standards will be reference be
made a part of this Contract as though set forth in full.

CONTRACTOR hereby certifies that no officer, agent or employee of CFX has any “material
interest” (as defined in Section 112.312(15), Flonda Statutes) either directly or indirectly, in the
business of CONTRACTOR, and that no such person shall have any such interest at any time
during the term of this Agreement.

7. DISADVANTAGED/MINORITY/WOMEN BUSINESS ENTERPRISES

CFX has adopted a program to provide opportunities for small business, including
Disadvantaged/Minority Business Enterprises (“D/MBEs”) and Women’s Business Enterprises
(“WBEs”). Under CFX’s program, CONTRACTOR is encouraged to grant small businesses the
opportunity to participate in CFX’s contracts. CONTRACTOR shall provide information
regarding its employment of such businesses and the percentage of payments made to such
businesses and others. CONTRACTOR shall provide an annual report to CFX on or before each
anniversary of the date indicated in the Notice to Proceed and throughout the Term, regarding
use of small business D/MBEs and WBEs and the percentage of payments made to enterprises
falling within such categories. Such report shall consolidate the information contained in
CONTRACTOR s invoices and shall be in a form reasonably acceptable to CFX.

8. CONTRACTOR INSURANCE AND PERFORMANCE AND PAYMENT BOND

Anything contained herein to the contrary notwithstanding, during the term of the Contract and
for such additional time as may be further required, the Contractor shall provide, pay for and
maintain in full force and effect insurance outlined below for coverage at not less than the
prescribed minimum limits of liability, covering the Contractor’s activities and those of any and
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all subcontractors (including officers, directors, employees or agents of each and their
SUCCESSOrS).

Upon execution of the Contract, the Contractor shall furnish to CFX, Certificates of Insurance
bearing an original manual signature of the authorized representative of the insurance company.
No Work shall commence under the Contract unless and until the required Certificates of
Insurance described herein are in effect and have been approved by CFX. The Certificate of
Insurance shall be issued to CFX and shall reference the complete and correct Project number, as
well as the full and complete name of each insurance company, including city and state of
domicile, as listed by A.M. Best Company.

CONTRACTOR shall carry and keep in force during the period of this Contract, the required
amount of coverage as stated below. All insurance must be underwritten by insurers that are
qualified to transact business in the State of Florida and that have been in business and have a
record of successful and continuous operations for at least five (5) years. Each shall carry a
rating of "A-" (excellent) and a financial rating of Class XII, as defined by A.M. Best and
Company's Key Rating Guide and must be approved by CFX. CONTRACTOR shall carry and
keep in force the following insurance coverage, and provide CFX with correct certificates of
insurance (ACORD forms) upon Contract execution:

8.1  Commercial General Liability:

Insurance having a minimum coverage of One Million Dollars ($1,000,000.00) per occurrence of
bodily injury or property damage and a minimum of Two Million Dollars ($2,000,000.00) annual
aggregate for both General and Products and Completed Operations. Liability insurance shall be
current ISO simplified form including products and completed operations coverage. The
contractual liability insurance coverage shall include coverage for responsibilities and liabilities
assumed by CONTRACTOR under this Agreement.

8.2  Business Automobile Liability

(for bodily injury, death and property damage) having a minimum coverage of One Million
Dollars ($1,000,000.00) for each accident;
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83  Workers' Compensation Insurance:

Coverage, including all coverage required under the laws of the state of Florida (as amended
from time to time hereafter);

84  Unemployment Insurance:

Coverage in amounts and forms required by Florida law, as it may be amended from time to time
hereafter;

8.5  Professional Liability:

Professional Liability Coverage shall have limits of not less than One Million Dollars
(31,000,000) Combined Single Limit (CSL) or its equivalent, protecting the selected firm or
individual against claims of CFX for negligence, errors, mistakes or omissions in the
performance of services to be performed and furnished by the CONTRACTOR.

8.6  Information Security/Cyber Liability Insurance

If a data breach is possible, the Contractor shall maintain information security/cyber liability
insurance to include Internet Media Liability including cloud computing and mobile devices, for
protection of private or confidential information whether electronic or non-electronic, network
security and privacy; privacy against liability for system attacks, digital asset loss, denial or loss
of service, introduction, implantation or spread of malicious software code, security breach,
unauthorized access and use; including regulatory action expenses; and notification and credit
monitoring expenses with at least the minimum limits listed below.

Each Occurrence — $1,000,000
Network Security / Privacy Liability —$1,000,000
- Breach Response/ Notification Sublimit — A minimum limit of 50% of the policy aggregate

- Technology Products E&O - $1,000,000 (Only applicable for Vendors supplying
technology related services and or products)

- Coverage shall be maintained in effect during the period of the Agreement and for no less
than two (2) years after termination/ completion of the Agreement.
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Information Security/Cyber Liability Insurance written on a “claims-made” basis covering
Supplier, its employees, subcontractors and agents for expenses, claims and losses resulting from
wrongful acts committed in the performance of, or failure to perform, all services under this
Agreement, including, without limitation, claims, demand and any other payments related to
electronic or physical security, breaches of confidentiality and invasion of or breaches of
privacy.

8.7 Commercial Crime Insurance

If the scope of the contract includes involvement with monies and monetary instruments, the
Contractor shall maintain commercial crime insurance having a minimum coverage of Ten
Million Dollars ($10,000,000.00) per occurrence and a minimum of Ten Million Dollars
($10,000,000.00) annual aggregate.

8.8  Fiduciary Liability Insurance:

If the scope of the contract includes fiduciary duties, the Contractor shall maintain commercial
crime insurance having a minimum coverage of Ten Million Dollars ($10,000,000.00) per claim
and a minimum of Ten Million Dollars ($10,000,000.00) annual aggregate.

Such insurance policies shall be without co-insurance, and shall (a) include CFX, and such other
applicable parties CFX shall designate, as additional insureds for commercial general liability
and business automobile liability, (b) be primary and noncontributory insurance, (c) include
contractual liability for commercial general liability, (d) provide that the policy may not be
canceled or materially changed without at least thirty (30) days prior written notice to CFX from
the company providing such insurance, and (e) provide that the insurer waives any right of
subrogation against CFX, to the extent allowed by law and to the extent the same would not void
primary coverage for applicable insurance policies. CONTRACTOR shall be responsible for
any deductible it may carry. Renewal Certificates of Insurance for all policies shall be submitted
by the Contractor so that they are received by CFX no later than thirty (30) calendar days prior to
the expiration of existing insurance coverage. Failure by the Contractor to meet this required
timeframe shall result in suspension of partial payments on monthly estimates until the
certificates are received and accepted by CFX. Procurement of insurance shall not be construed
to limit CONTRACTOR’s obligations or liabilities under the Contract. The requirement of
insurance shall not be deemed a waiver of sovereign immunity by CFX.

Any insurance carried by CFX in addition to CONTRACTOR’s policies shall be excess
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Failure of CFX to demand such certificate or evidence of full compliance with these insurance
requirements or failure of CFX to identify a deficiency from evidence provided will not be
construed as a waiver of the CONTRACTOR’s obligation to maintain such insurance.

The acceptance of delivery by CFX of any certificate of insurance evidencing the required
coverage and limits does not constitute approval or agreement by CFX that the insurance
requirements have been met or the insurance policies shown in the certificates of insurance are in
compliance with the requirements.

If CONTRACTOR fails to obtain the proper insurance policies or coverages, or fails to provide
CFX with certificates of same, CFX may obtain such polices and coverages at CONTRACTOR’s
expense and deduct such costs from CONTRACTOR payments. Alternately, CFX may declare
CONTRACTOR in default for cause.

89  Performance and Payment Bond:

The CONTRACTOR shall furnish to CFX and shall maintain in effect throughout the term of
the Contract, an acceptable surety bond in a sum equal to the amount of the Contract. This bond
shall remain in effect until one year after the date when final payment becomes due, except as
provided otherwise by Laws or Regulations or by the Contract Documents. Such bond shall be
executed on the form furnished by CFX. The surety shall meet all requirements of the laws of
Florida and shall be approved and at all times acceptable to CFX. The surety agent’s name,
address and telephone number shall be clearly stated on the face of the Performance and
Payment Bond.

In the event that the surety executing the bond (although acceptable to CFX at the time of
execution of the Contract) subsequently becomes insolvent or bankrupt or becomes unreliable or
otherwise unsatisfactory due to any cause which becomes apparent after CFX’s initial approval
of the company, then CFX may require that the CONTRACTOR immediately replace the surety
bond with a similar bond drawn on a surety company which is reliable and acceptable to CFX.
In such event, all costs of the premium for the new bond, after deducting any amounts that might
be returned to the CONTRACTOR from its payment of premium on the defaulting bond, will be
bome by CFX.
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9. CONTRACTOR RESPONSIBILITY

9.1 CONTRACTOR shall take all reasonable precautions in the performance of the
Services and shall cause its employees, agents and subcontractors to do the same.
CONTRACTOR shall be solely responsible for the safety of, and shall provide protection to
prevent damage, injury or loss to:

(i) all employees of CONTRACTOR and its subcontractors and other persons
who are on or about the plazas or would reasonably be expected to be affected by the
performance of the Services;

(i1) other property of CONTRACTOR and its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible on or adjacent to the plazas or other areas upon which services are performed;

(iii) members of the public who may be traveling through the plazas and their
vehicles.

9.2  CONTRACTOR shall comply, and shall cause its employees, agents, officers and
subcontractors and all other persons for whom CONTRACTOR may be legally or contractually
responsible, with the SOP, applicable laws, ordinances, rules, regulations, orders of public
authorities, sound business practices, including without limitation:

(1) those relating to the safety of persons and property and their protection
from damage, injury or loss, and

(i)  all workplace laws, regulations, and posting requirements, and

(i)  implementation of a drug-free workplace policy at least of a standard
comparable to, and in compliance with, CFX’S Drug-Free
Workplace Policy; And

(iv)  compliance with the public records laws of Chapter 119, Florida Statutes.

93  CONTRACTOR shall be responsible for all damage and loss that may occur with
respect to any and all property located on or about the plazas or in any way involved in the
provision of services by CONTRACTOR, whether such property is owned by CONTRACTOR,
CFX. or any other person, to the extent such damage or loss shall have been caused or brought
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about by the acts or omissions of CONTRACTOR or its employees, agents, officers or
subcontractors or any other persons for whom CONTRACTOR may be legally or contractually
responsible.

94 CONTRACTOR shall ensure that all of its activities and the activities of its
employees, agents, officers and subcontractors and all other persons for whom CONTRACTOR
may be legally or contractually responsible are undertaken in a manner that will minimize the
effect on surrounding property and the public. CONTRACTOR shall be responsible for any
shortage of tolls collected in accordance with the Scope and SOP Manual, and any theft or
conversion of collected toll funds by employees of CONTRACTOR, or arising out of the
negligence or willful misconduct of CONTRACTOR,;

9.5  CONTRACTOR shall immediately notify CFX of any material adverse change in
CONTRACTOR’s financial condition, business, prospects, affairs, or operations, or of such
change of any partner, or of such change of any shareholder holding greater than a 10% interest
in CONTRACTOR, or of the existence of any material impairment of rights or ability of
CONTRACTOR to carry on as its business and operations are currently conducted.

9.6  With respect to any employees of CONTRACTOR directly providing work to
CFX, CONTRACTOR shall not make any requirement of any such employee or enter into a non-
competition agreement with any such employee, whether oral or written, of any kind or nature,
that would prohibit those employees from leaving CONTRACTOR’s employ and taking
employment with any successor of CONTRACTOR for CFX’s toll operations and management
services.

10. INDEMNITY

CONTRACTOR shall indemnify and hold harmless CFX, and its officers and employees, from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONTRACTOR and other persons employed or utilized by CONTRACTOR in the performance
of the contract.

10.1 Further, CONTRACTOR shall indemnify, defend and hold harmless CFX, and its
respective officers and employees, from actual suits, actions, claims, demands, costs as defined
elsewhere herein, expenses (including reasonable attorneys’ fees as defined elsewhere herein),
Judgments liabilities of any nature whatsoever (collectively, “Claims”) arising out of, because
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or employees, or due to any negligent or intentional act or occurrence of omission or commission
of the CONTRACTOR, its subcontractors, officers, agents or employees, including without
limitation any misappropriation or violation of third party copyright, trademark, patent, trade
secret, publicity, or other intellectual property rights or other third party rights of any kind, by or
arising out of any one or more of the following:

10.2 violation of same by CONTRACTOR, its subcontractors, officers, agents or
employees,

10.3 CFX’s use or possession of the CONTRACTOR Property or CONTRACTOR
Intellectual Property (as defined herein below),

10.4 CFX’s full exercise of its rights under any license conveyed to it by
CONTRACTOR,

10.5 CONTRACTOR’s violation of the confidentiality and security requirements
associated with CFX Property and CFX Intellectual Property (as defined herein below),

10.6 CONTRACTOR’s failure to include terms in its subcontracts as required by this
Contract,

10.7 CONTRACTOR’s failure to ensure compliance with the requirements of the
Contract by its employees, agents, officers, or subcontractors, or

10.8 CONTRACTOR s breach of any of the warranties or representations contained in
this Contract.

CONTRACTOR will not be liable for damages arising out of injury or damage to persons or
property directly caused or resulting from the sole negligence of CFX or any of its officers,
agents or employees. The parties agree that 1% of the total compensation to the
CONTRACTOR for performance of each task authorized under the Contract is the specific
consideration from CFX to CONTRACTOR for CONTRACTOR’s indemnity and the parties
further agree that the 1% is included in the amount negotiated for each authorized task.
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11. PRESS RELEASES

CONTRACTOR shall make no statements, press releases or publicity releases concerning the
Contract or its subject matter, or otherwise disclose or permit to be disclosed any of the data or
other information obtained or furnished under the Contract, or any particulars thereof, including
without limitation CFX Property and CFX Intellectual Property, without first notifying CFX and
securing its consent in writing.

12. OWNERSHIP OF MATERIALS AND INTELLECTUAL PROPERTY RIGHTS

CFX is and shall be and remain the sole owner of all nights, title, and interest in, to, and
associated with all plans, documents, software in all forms, hardware, programs, procedures,
specifications, drawings, brochures pamphlets, manuals, flyers, models, photographic or design
images, negatives, videos and film, tapes, work product, information, data and other items (all
whether in preliminary, draft, master, final, paper, electronic, or other form), along with the
media on which they reside and with which they interface for function or aesthetics, that are
generated or developed with respect to and in connection with this Contract and the performance
thereof (collectively, the “CFX Property”). CFX’s ownership of CFX Property includes without
limitation all common law, statutory and other rights, title, and interest in, to, and associated with
trademark, service mark, copyright, patent, trade secret, and publicity (collectively, the “CFX
Intellectual Property”). CONTRACTOR, its employees, agents, officers, and subcontractors
acknowledge that E-PASS® is CFX’s registered trademark name for CFX’s electronic toll
collection system and comprises a portion of CFX Intellectual Property.

CONTRACTOR, its employees, agents, officers, and subcontractors may not use CFX Property
or CFX Intellectual Property in any way, other than m performance of its services under the
terms of this Contract, without the prior written consent of CFX, which may be granted or denied
in CFX's sole discretion. CONTRACTOR, its employees, agents, officers, and subcontractors’
access to and/or use of CFX Property and CFX Intellectual Property is without any warranty or
representation by CFX regarding same.

For all matenals listed hereinabove that are not generated or developed under this Contract or
performance hereof, but rather are brought in, provided, or installed by CONTRACTOR
(collectively, the “CONTRACTOR Property”), and the intellectual property rights associated
therewith (collectively, the “CONTRACTOR Intellectual Property”), CONTRACTOR (its
employees, officers, agents, and subcontractors, which for purposes of this section shall
collectively be referred to as “CONTRACTOR”) warrants and represents the following:
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12.1 CONTRACTOR was and is the sole owner of all right, title and interest m and to
all CONTRACTOR Property and CONTRACTOR Intellectual Property; OR

122 CONTRACTOR has obtained, and was and is the sole holder of one or more
freely assignable, transferable, non-exclusive licenses in and to the CONTRACTOR Property
and CONTRACTOR Intellectual Property, as necessary to provide and install the
CONTRACTOR Property and/or to assign or grant corresponding to CFX all licenses necessary
for the full performance of this Contract; and that the CONTRACTOR is current and will remain
current on all royalty payments due and payable under any license where CONTRACTOR is
licensee; AND

123 CONTRACTOR has not conveyed, and will not convey, any assignment, security
interest, exclusive license, or other right, title, or interest that would interfere in any way with the
CFX’s use of the CONTRACTOR Property or any license granted to CFX for use of the
CONTRACTOR Intellectual Property rights; AND

124 Subject to Chapter 119, Florida Statutes (Florida Public Records Act),
CONTRACTOR shall maintain CFX Property and CFX Intellectual Property in strictest
confidence and may not transfer, disclose, duplicate, or otherwise use CFX Property or CFX
Intellectual Property in any way, other than in performance of its services under the terms of this
Contract, without the prior written consent of CFX, which may be granted or denied in CFX's
sole discretion. CONTRACTOR shall not publish, copyright, trademark, service mark, patent, or
claim trade secret, publicity, or other rights of any kind in any of the Property. In ensuring the
confidentiality and security of CFX Property and CFX Intellectual Property, CONTRACTOR
shall utilize the same standards of protection and confidentiality that CONTRACTOR uses to
protect its own property and confidential information, but in no instance less than reasonable
care plus the standards set forth anywhere in this Contract.

CONTRACTOR further warrants and represents that there are no pending, threatened, or
anticipated Claims against CONTRACTOR, its employees, officers, agents, or subcontractors
with respect to the CONTRACTOR Property or CONTRACTOR Intellectual Property.

The provisions of this Section shall survive the term of this Contract for the longer of:

12.5 The statute of limitations on any action arising out of either party’s conduct
relating to this section, whether such action may be brought by CFX, CONTRACTOR, or a third
party; or
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12.6 CFX’s continued use (notwithstanding any temporary suspension of use) of any
CONTRACTOR Property or CONTRACTOR Intellectual Property; and

12.7 Notwithstanding sections 12.5 and 12.6, the confidentiality and security
provisions contained herein shall survive the term of this Contract for ten (10) years beyond 12.5
and 12.6.

13. PERMITS, LICENSES, ETC.

Throughout the Term of the Contract, the CONTRACTOR shall procure and maintain, at its sole
expense, all permits and licenses that may be required in connection with the performance of
Services by CONTRACTOR; shall pay all charges, fees, royalties, and taxes; and shall give all
notices necessary and incidental to the due and lawful prosecution of the Services. Copies of
required permits and licenses shall be furnished to CFX upon request.

14. NONDISCRIMINATION

CONTRACTOR, its employees, officers, agents, and subcontractors shall not discriminate on the
grounds of race, color, religion, sex, national origin, or other protected class, in the performance
of work or selection of personnel under this Contract.

15. NOTIFICATION OF CONVICTION OF CRIMES

CONTRACTOR shall notify CFX if any of CONTRACTOR’s Key Personnel shall be convicted
of any crime, whether state or federal, or felony or misdemeanor of any degree. Such
notification shall be made no later than thirty (30) days after the conviction, regardless of
whether such conviction is appealed.

16. COMPLIANCE WITH LAWS; EQUAL EMPLOYMENT OPPORTUNITY

CONTRACTOR shall conform and comply with and take reasonable precaution to ensure that
every one of their directors, officers and employees abides by and complies with all applicable
laws of the United States and the State of Florida, and all local laws and ordinances.
Furthermore, CONTRACTOR agrees to and shall comply with all federal, state and local laws
and ordinances prohibiting discrimination with regard to race, color, national origin, ancestry,
creed, religion, age, sex, marital status or the presence of any sensory, mental or physical
handicap or other disability, and will take affirmative steps to insure that applicants are
emploved and emplovees are treated during emplovment without regard to race, color, religion,
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sex, age, disability or national origin. This provision shall include, but not be limited to, the
following: employment; promotion; demotion; transfer; recruitment; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship.

17. ASSIGNMENT AND REMOVAL OF KEY PERSONNEL

A significant factor in the decision of CFX to award this Contract to the CONTRACTOR is the
level of expertise, knowledge and experience possessed by employees of CONTRACTOR,
particularly the Program Manager, Technical Manager and Project Administrator (the “Key
Personnel”) and CONTRACTOR’s covenant to have employees possessing such expertise,
knowledge and experience available at all times to assist in the provision of the services.
Throughout the Term of this Contract, CONTRACTOR shall employ individuals having
significant training, expertise, and experience in the areas or disciplines more particularly set
forth in the Scope of Services, together with such other areas of expertise or experience, as may
be designated from time to time during the Term of this Contract by CFX. When CFX
designates an additional area for which expertise or experience shall be required,
CONTRACTOR shall use all reasonable and diligent efforts to promptly hire and retain one or
more individuals possessing such experience or expertise.

CONTRACTOR shall use commercially reasonable efforts to maintain Key Personnel as
employees throughout the Term of the Contract. The identity of the individuals, initially
assigned to each of such positions by CONTRACTOR, shall be submitted to CFX and CFX shall
be notified in advance of any changes in the individuals. The Key Personnel shall be committed
to performing services on this Contract to the extent required.

If prior to the second anniversary of the Effective Date of this Contract, CONTRACTOR
removes, suspends, dismisses, fires, transfers, reassigns, lays off, discharges, or otherwise
terminates any Key Personnel, CONTRACTOR will use commercially reasonable efforts to
replace Key Personnel with employees of like expertise.

Promptly upon request of CFX, CONTRACTOR shall use commercially reasonable efforts to
substitute any remove any employee whom CFX considers unsuitable for such work.

18. SUBLETTING AND ASSIGNMENT

CFX has selected CONTRACTOR to perform the Services based upon characteristics and
qualifications of CONTRACTOR and its employees. Therefore, CONTRACTOR shall not
further sublet, sell, transfer, assign, delegate, subcontract, or otherwise dispose of this Contract
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or any portion thereof, or of the CONTRACTOR’s right, title, or interest therein without the
written consent of CFX, which may be withheld in CFX’S sole and absolute discretion. Any
attempt by CONTRACTOR to dispose of this Contract as described above, in part or in whole,
without CFX’S written consent shall be null and void and shall, at CFX’s option, constitute a
default under the Contract.

If, during the term of the Contract, CONTRACTOR desires to subcontract any portion(s) of the
work to a subcontractor that was not disclosed by the CONTRACTOR to CFX at the time that
the Contract was originally awarded, and such subcontract would, standing alone or aggregated
with prior subcontracts awarded to the proposed subcontractor, equal or exceed twenty-five
thousand dollars ($25,000.00), the CONTRACTOR shall first submit a request to CFXs Director
of Procurement for authorization to enter into such subcontract. Except in the case of an
emergency, as determined by the Executive Director or his/her designee, no such subcontract
shall be executed by the CONTRACTOR until it has been approved by CFX Board. In the event
of a designated emergency, the CONTRACTOR may enter into such a subcontract with the prior
written approval of the Executive Director or his/her designee, but such subcontract shall contain
a provision that provides that it shall be automatically terminated if not approved by CFX Board
at its next regularly scheduled meeting.

19. DISPUTES

All services shall be performed by the CONTRACTOR to the reasonable satisfaction of CFX’s
Executive Director (or his delegate), who shall decide all questions, difficulties and disputes of
any nature whatsoever that may arise under or by reason of this Contract, the prosecution and
fulfillment of the services described and the character, quality, amount and value thereof. The
Executive Director’s decision upon all claims, questions and disputes shall be final agency
action. Adjustments of compensation and Contract time, because of any major changes in the
work that may become necessary or desirable as the work progresses shall be left to the absolute
discretion of the Executive Director (and CFX Board if amendments are required) and
supplemental agreement(s) of such nature as required may be entered into by the parties in
accordance herewith.

20. OTHER SEVERABILITY

If any section of this Contract be judged void, unenforceable or illegal, then the illegal provision
shall be, if at all possible, interpreted or re-drafted into a valid, enforceable, legal provision as
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close to the parties’ original intention, and the remaining portions of the Contract shall remain in
full force and effect and shall be enforced and interpreted as closely as possible to the parties’
intention for the whole of the Contract.

21. INTEGRATION

It is understood and agreed that the entire agreement of the parties is contained in this Contract
herein and that this Contract supersedes all oral agreements and negotiations between the parties
relating to the subject matter hereof as well as any previous agreements presently in effect
between the parties relating to the subject matter hereof. No waiver, amendment, or
modification of these terms hereof will be valid unless in writing, signed by all parties and only
to the extent therein set forth.

22. PUBLIC ENTITY CRIME INFORMATION AND ANTI-DISCRIMINATION
STATEMENT

CONTRACTOR hereby acknowledges that pursuant to Section 287.133(2)(a), Florida Statutes,
““a person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for CATEGORY TWO ($35,000) for a period of 36 months following the
date of being placed on the convicted vendor list.”

CONTRACTOR further acknowledges that pursuant to Section 287.134(2)(a), Florida Statutes,
“an entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid, proposal, or reply on a contract to provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public entity for the construction or repair of
a public building or public work; may not submit bids, proposals, or replies on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.”
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23. APPLICABLE LAW; VENUE

This Contract shall be governed by and construed in accordance with the laws of Florida. Venue
of any legal or administrative proceedings arising out of this Contract shall be exclusively in
Orange County, Flonda.

In consideration of the foregoing premises, CFX agrees to pay CONTRACTOR for work
properly performed and materials furnished at the prices submitted with the Proposal.

24. RELATIONSHIPS

CONTRACTOR acknowledges that no employment relationship exists between CFX and
CONTRACTOR or CONTRACTOR’s employees. CONTRACTOR shall be responsible for all
direction and control of its employees and payment of all wages and salaries and other amounts
due its employees. CONTRACTOR shall be responsible for all reports and obligations
respecting such employees, including without limitation social security tax and income tax
withholding, unemployment compensation, workers compensation, and employment benefits.

CONTRACTOR shall conduct no act or omission that would lead CONTRACTOR’s employees
or any legal tribunal or regulatory agency to believe or conclude that CONTRACTOR’s
employees would be employees of CFX.

Any approval by CFX of a subcontract or other matter herein requiring CFX approval for its
occurrence shall not be deemed a warranty or endorsement of any kind by CFX of such
subcontract, subcontractor, or matter.

25. INTERPRETATION

For purposes of this Contract, the singular shall include the plural, and the plural shall include
the singular, unless the context clearly requires otherwise. Except for reference to women’s
business enterprises and matters relating thereto, reference to one gender shall include all
genders. Reference to statutes or regulations include all statutory or regulatory provisions
consolidating, amending, or replacing the stated statute or regulation. Words not otherwise
defined and that have well-known technical, industry, or legal meanings, are used in accordance
with such recognized meanings, in the order stated. References to persons include their
respective permitted successors and assigns and, in the case of governmental persons, persons
succeeding to their respective functions and capacities. If CONTRACTOR discovers any
material discrepancy, deficiency, or ambiguity in this Contract, or is otherwise in doubt as to the
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meaning of any provision of the Contract, CONTRACTOR may immediately notify CFX and
request clarification of CFX’s interpretation of the Contract.

26. WAGE RATES AND TRUTH-IN-NEGOTIATIONS CERTIFICATE

The CONTRACTOR hereby certifies, covenants and warrants that wage rates and other factual
unit costs as shown in attached documentation supporting the compensation are accurate,
complete and current as of the date of this Contract. It is further agreed that said price shall be
adjusted to exclude any significant sums where CFX shall determine the price was increased due
to inaccurate, incomplete or non-current wage rates and other factual unit costs. All such
adjustments shall be made within one year following the date of final billing or acceptance of the
work by CFX, whichever is later.

27. SURVIVAL OF EXPIRATION OR TERMINATION

Any clause, sentence, paragraph, or section providing for, discussing, or relating to any of the
following shall survive the expiration or earlier termination of the Contract:

27.1 Trademarks, service marks, patents, trade secrets, copyrights, publicity, or other
intellectual property rights, and terms relating to the ownership, security, protection, or
confidentiality thereof; and

272 Payment to CONTRACTOR for satisfactory work performed or for termination
expenses, if applicable; and

273  Prohibition on non-competition agreements of CONTRACTOR’s employees with
respect to any successor of CONTRACTOR; and

27.4 Obligations upon expiration or termination of the Contract; and

275 Any other term or terms of this Contract which by their nature or context
necessarily survive the expiration or earlier termination of the Contract for their fulfillment.

28. OBLIGATIONS UPON EXPIRATION OR TERMINATION OF CONTRACT

28.1 Immediately upon expiration or termination of this Contract CONTRACTOR
shall submit to CFX, upon request, a report containing the last known contact information for
each subcontractor or employee of CONTRACTOR who performed work under the Contract;
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282 CONTRACTOR shall initiate settlement of all outstanding liabilities and claims,
if any, arising out of the Contract and any subcontracts or vending agreements to be canceled.
All settlements shall be subject to the approval of CFX.

29. INSPECTOR GENERAL

CONTRACTOR understands and shall comply with subsection 20.055(5), Florida Statutes, and
to cooperate with the Inspector General in any investigation, audit, inspection, review, or hearing
pursuant to this section. The undersigned further agrees that any subconsultants and
subcontractors to the undersigned participating in the performance of this Contract shall also be
bound contractually to this and all applicable Florida statutory requirements.

30. E-VERIFY

CONTRACTOR shall utilize the U.S. Department of Homeland Security's E-Verify System to
verify the employment eligibility of all new employees hired by the CONTRACTOR during the
term of the contract. CONTRACTOR shall require all of its subcontractors to verify the
employment eligibility of all new employees hired by the subcontractors during the term of the
Agreement.

31. APPROPRIATION OF FUNDS

CFX’s performance and obligation to pay under this Agreement are contingent upon an annual
budget appropriation by its Board. The parties agree that in the event funds are not appropriated,
this Agreement may be terminated, which shall be effective upon CFX giving notice to the
CONTRACTOR to that effect.

32. NOTICE TO THE PARTIES

Whenever either party desires to give notice unto the other, it must be given by written notice,
sent by registered or certified United States mail, with return receipt requested, addressed to the
party to whom it is intended, at the place last specified, and the place for giving of notice shall
remain such until it shall have been changed by written notice in compliance with the provisions
of this paragraph. For the present, the parties designate the following as the respective places for
giving of notice, to wit:



CFX:

CONTRACTOR:

CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORL Tower Road

Orlando, Flornida 32807

ATTN: Manager of Traffic Operations

CENTRAL FLORIDA EXPRESSWAY CFX
4974 ORL Tower Road

Orlando, Florida 32807

ATTN: General Counsel

Precision Contracting Services, Inc.
15834 Guild Court

Jupiter, FL. 33478

Attn: Cindy Boyd, President

Precision Contracting Services, Inc.
15834 Guild Court
Jupiter, FL. 33478
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1.0 Introduction

The Central Florida Expressway Authority, hereinafter referred to as “CFX,” requires the
maintenance services of a qualified firm, hereinafter referred to as the “Contractor,” to ensure the
operation of CFX’s Fiber Optic Network, hereinafter referred to as the “FON.” CFX’s Manager
of Traffic Operations, or designated representative, will administer the terms and conditions of
the Contract.

1.1 Project Background

The Central Florida Expressway Authority has a private telecommunication network consisting
of Gigabit, 10-Gigabit and 40-Gigabit Ethernet equipment operating in a ring and point to point
configuration over a CFX-owned fiber optic cable plant. This private network shall be referred
to as the Fiber Optic Network (FON). CFX currently operates seven (7) Gigabit Ethernet Rings
and two (2) 40-Gigabit Ethernet Rings.

The FON is composed of two distinct elements. The first element is the fiber optic cable and
conduit plant and shall be referred to as FON outside plant (OSP); the second element is the
networking hardware and fiber terminations housed inside CFX buildings which shall be referred
to as FON inside plant (ISP). The FON OSP includes (without limitation) buried single-mode
fiber cable installed in HDPE conduit. The FON OSP extends the length of SR 408 (Holland
East-West Expressway), and CFX’s portions of the SR 528 (Beachline Expressway), SR 429
(Western Beltway and Wekiva Parkway), SR 417 (Central Florida GreeneWay), SR 451, SR 453
and SR 414 (John Land Apopka Expressway) for approximately 120 centerline miles (See Figure
1). The FON ISP includes (without limitation) Layer 3 Gigabit Ethernet Core switches, Layer
3 Gigabit Ethernet Aggregation switches, Layer 3 Gigabit Ethernet Edge switches, Layer 2
Gigabit Ethernet Edge switches and firewalls and fiber optic patch panels.

The FON serves CFX’s immediate and long-term telecommunications needs for data, voice and
video transmission, supporting present and future ITS applications. The FON provides for all of
CFX’s data communication needs in relation to the operation of CFX’s Electronic Toll & Traffic
Management (ETTM) System. The ETTM consists of an electronic toll collection system
operating at 23 mainline toll plazas and 74 ramp toll plazas. The FON also services CFX’s voice
communication needs associated with 22 mainline toll and 74 ramp toll plazas using Voice over
Internet Protocol (VoIP) gateways connected through CFX’s backbone Gigabit Ethernet
communications network to a PBX located at CFX Headquarters.






1.2 Summary of Responsibility

The FON Operations & Maintenance (O&M) Contractor shall provide the technical services,
including the labor and materials necessary for maintenance, operation, troubleshooting,
configuration management and associated activities for CFX’s FON system. The Contractor shall
coordinate all work with CFX’s Manager of Traffic Operations, or his designated representative.

The project shall include (without limitation) the following work elements:

Network troubleshooting
Repair labor for Gigabit Ethernet switch equipment

Response to alarms and trouble tickets received from CFX provided Remote
Monitoring Service.

Field investigation of OSP Issues

Fiber Restoration

Equipment installation, integration, and testing
Equipment procurement

Cable OSP installation and maintenance

Documentation compatible with OSP Insight of any changes made to the FON by the
contractor.

Fiber splices and cable inventories in fiber optic manholes, patch panels and pull boxes.

The Contractor shall be required to maintain (without limitation) the following FON system
components:

= Equipment Racks

= Fiber Distribution Panels/Cable Trays

= Fiber Splice / Termination Enclosures

» Fiber Connectors

» Fiber Jumpers - Termination Panels to Ethernet Switch Equipment

= Protective Fiber Ducting - Equipment to Fiber Termination Panels

= Gigabit Ethernet Equipment

= All other FON-related electronic equipment, optical equipment and OSP facilities

CFX reserves the right to modlfy the FON at its sole discretion as needed to address the
needs such as system expansion, service affecting issues, and coordination with other
activities.

1.3 Future Expansion of Fiber Optic Network and Infrastructure

The Contractor shall be required to maintain (without limitation) any additional future expansion
of the fiber optic network, infrastructure and incidentals subject to this contract. The Contractor
shall furnish sufficient personnel, materials and support necessary to maintain the existing FON
system from the execution of this contract as stated in this Scope of Services and shall provide an
equal level of service pending future expansion of the FON.
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2.0 Performance onitor ng & etwork Administration

Performance monitoring is necessary to ensure that issues affecting the integrity of the FON are
addressed as quickly as possible. These issues can include fiber optic cable cuts, power outages,
equipment failures, etc. It is the Contractor’s responsibility to respond to these issues and take
appropriate action to resolve the issues once a notification has been received from the CFX
Remote Monitoring Service.

2.1 Remote Monitoring — All Locations (24x7x365)

Remote Monitoring Service (RMS) of all locations shall be defined as comprehensive
monitoring of the performance of the Core, Aggregation Layer 3 and Edge Gigabit Ethernet
Switches. The RMS shall be provided by CFX or its representatives.

Such services shall include (without limitation) the following:

Monitoring of Extreme Networks Ethernet switches installed at:
Mainline Plazas
Ramp Plazas
CFX Data Center
CFX Headquarters
FDOT RTMC
24x7x365 phone call alarm notification to be sent to the contractor for response.

O o O o O

= 24x7x365 email alarm notification to be sent to the contractor for response.

The Contractor shall acknowledge receipt of the alarm notification within 15 minutes. On-site
response shall be provided within the response times specified in Section 3.1.

2.2 Network Troubleshooting

Once an alarm notification has been received by the Contractor, the Contractor shall be
responsible for troubleshooting issues involving the Layer 3 backbone network, including all
Layer 3 switch (Core, Aggregation, and Edge) issues. See Section 3.0 for additional details on
Layer 3 switch equipment. The Contractor may contact Extreme Networks Technical Assistance
Center (TAC) on CFX’s behalf to assist with diagnosis and resolution of issues if additional
troubleshooting support is required.

While TAC may often be required to assist with troubleshoot issues, the Contractor is
responsible for staffing technicians who are familiar with the products utilized on CFX’s
Network.

The Contractor shall provide a Network Engineer or Network System Operations Specialist to
provide assistance in optimizing the performance and isolation of hardware and non-hardware
related problems. The Contractor’s Network Engineer or Operations Specialist shall be duly
qualified and certified to work in the networking systems, components and equipment as
specified herein.
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All staffing that are assigned to provide technical service to the any component of the Network
shall provide required certifications and these certifications shall be kept on file with CFX or
their designated representative. All certifications shall be kept current for the life of this
Contract. If during the life of this Contract CFX incorporates new technology the Contractor
shall provide training to their technician prior to that technology being implemented on the
Network. See Section 8.2, Technician Qualifications.

3.0 ns de P ant (ISP)

CFX’s backbone communications network consists of Gigabit, 10-Gigabit, and 40-Gigabit
Ethernet rings. The Gigabit rings form the backbone communications network between the Core
switches located at Headquarters and the CFX Data Center at Hiawassee Mainline plaza. In
addition to the core network, there are three (3) Gigabit Ethemnet rings connecting CFX’s
Mainline toll plazas and three (3) Gigabit Ethernet rings connecting CFX’s ramp toll plazas.

The following protocols are utilized on some or all of the network rings (other protocols that are
not listed may still be in use or be used in the future):
IEEE 802.1Q — VLAN Tagging
IEEE 802.1X — Network Access Control (RADIUS)
RFC 2328 — Open Shortest Path First (OSPF)
RFC 2338 — Virtnal Router Redundancy Protocol (VRRP)
= RFC 2362 — Protocol independent Multicast — Sparse mode (PIM-SM)
= RFC 3619 — Ethernet Automatic Protection Switching (EAPS)

The Contractor is responsible for becoming familiar with the network topology and
troubleshooting all network issues related to the Core network as well as the Mainline and Ramp
plazas.

CFX’s Inside Plant infrastructure is contained in secured facilities including the CFX
Headquarters Building, CFX Data Center, Mainline Toll Plazas and Ramp Toll Plaza facilities.
All of these buildings are considered secured facilities and are accessible by authorized
personnel o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>