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AGENDA
RIGHT OF WAY COMMITTEE MEETING 

November 15, 2023 
2:00 p.m. 

Meeting location: Central Florida Expressway Authority 
4974 ORL Tower Road 

Orlando, FL 32807 
Pelican Conference Room 

A. CALL TO ORDER

B. PUBLIC COMMENT
Pursuant to Section 286.0114, Florida Statutes and CFX Rule 1-1.011, the Right of Way Committee provides for an
opportunity for public comment at the beginning of each regular meeting. The Public may address the Committee on any
matter of public interest under the Committee's authority and jurisdiction, regardless of whether the matter is on the
Committee's agenda but excluding pending procurement issues. Public Comment speakers that are present and have
submitted their completed Public Comment form to the Recording Secretary at least 5 minutes prior to the scheduled
start of the meeting will be called to speak. Each speaker shall be limited to 3 minutes. Any member of the public may
also submit written comments which, if received during regular business hours at least 48 hours in advance of the
meeting, will be included as part of the record and distributed to the Committee members in advance of the meeting.

C. APPROVAL OF SEPTEMBER 20, 2023 RIGHT OF WAY COMMITTEE MEETING MINUTES
(action item)

D. AGENDA ITEM

1. MEDIATED SETTLEMENT AGREEMENT BETWEEN WHISPERING PINES PLANTATION, LLC AND
CENTRAL FLORIDA EXPRESSWAY AUTHORITY
PROJECT NUMBER: 528-757
Richard Milian, Nelson Mullins Riley and Scarborough, LLP (action item)

E. OTHER BUSINESS

F. ADJOURNMENT

(CONTINUED ON PAGE 2)
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This meeting is open to the public.
 

Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, they will need a record of the proceedings, 
and that, for such purpose, they may need to ensure that a verbatim record of the proceedings is made, which record 
includes the testimony and evidence upon which the appeal is to be based. 

Persons who require translation services, which are provided at no cost, should contact CFX at (407) 690-5000 
x5316 or by email at Malaya.Bryan@CFXWay.com at least three (3) business days prior to the event. 

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability as defined by the ADA 
needs special accommodations to participate in this proceeding, then they should contact the Central Florida 
Expressway Authority at (407) 690-5000 no later than two (2) business days prior to the proceeding. 
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MINUTES 

CENTRAL FLORIDA EXPRESSWAY AUTHORITY 
Right of Way Committee Meeting  

September 20, 2023 
 

 
Committee Members Present: 
Mindy Cummings, Orange County Representative, Chairman 
Laurie Botts, City of Orlando Representative  
Brian Sheahan, Lake County Representative 
Neil Newton, Seminole County Representative 
Juan Diaz, Citizen Representative 
Paul Satchfield, Osceola County Representative  
John Denninghoff, Brevard County Representative 
 
Committee Member Not Present: 
Christopher Murvin, Citizen Representative   
 
CFX Staff Present: 
Laura Newlin Kelly, Associate General Counsel 
Lisa Lumbard, Chief Financial Officer 
Mala Iley, Recording Secretary 
 
Item A:  CALL TO ORDER 
 
The meeting was called to order at 2:00 p.m. by Chairman Mindy Cummings. Recording Secretary, Mala Iley, 
called the roll and announced there was a quorum.  
 
Item B:  PUBLIC COMMENT 
 
There was no public comment.  
 
Item C:  APPROVAL OF JULY 26, 2023 RIGHT OF WAY COMMITTEE MEETING MINUTES 
 
Mr. John Denninghoff stated that there was a scrivener’s error on the July 26th meeting minutes. The minutes 
stated that Mr. Denninghoff was in attendance. The meeting minutes were amended to reflect that Mr. Ted 
Calkins, Brevard County Alternate, was in attendance instead of Mr. Denninghoff.  
 
A motion was made by Ms. Botts and seconded by Mr. Denninghoff to approve the July 26, 2023 
minutes, as amended.     
 
Vote: The motion carried unanimously with all seven (7) members present voting AYE by voice vote. 
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Item D.1: RESOLUTION DECLARING PROPERTY AS SURPLUS PROPERTY AVAILABLE FOR         
SALE, PROJECT NUMBER: 429-603 PARCELS: 62-161 PART A, PORTION 2- AND 62-161-PART B, 
PORTION 3 
 
Associate General Counsel, Laura Kelly, provided the Committee with an overview of the proposed 
Resolution Declaring Property as Surplus Property Available for Sale. The subject property was previously 
acquired as part of a larger parcel that was required for the construction of State Road 429 and associated 
facilities. If declared surplus, the property may be disposed of pursuant to a public sale.  
 
Attorney Kelly respectfully requested the Committee make a recommendation for the Board’s approval of the 
Resolution Declaring Property as Surplus Property Available for Sale. 
 
A motion was made by Mr. Satchfield and seconded by Mr. Sheahan to recommend to the Board, 
approval of the Resolution Declaring Property as Surplus Property Available for Sale, subject to any 
minor or clerical modifications or revisions approved by the General Counsel or designee. 
 
Vote: The motion carried unanimously with all seven (7) members present voting AYE by voice vote.  
 
Item D.2: RESOLUTION DECLARING PROPERTY AS SURPLUS PROPERTY AND AUTHORIZING THE 
TRANSFER OF SURPLUS PROPERTY TO THE CITY OF APOPKA, FLORIDA  PROJECT NUMBER: 429-
201 PARCEL: 837 
 
Associate General Counsel, Laura Kelly, provided the Committee with an overview of the proposed surplus 
property. During the construction of State Road 429, CFX acquired an access easement over certain real 
property known as Parcel 837 (“CFX Parcel”) for the benefit of impacted landowners, whose access had 
been severed by construction of the State Road 429. The purpose of the proposed resolution is to declare 
any remaining interest in the CFX Parcel as surplus, so CFX can convey the CFX Parcel to the City of Apopka 
for construction of a public roadway.   
 
Attorney Kelly respectfully requested the Committee make a recommendation for the Board’s approval of the 
Resolution Declaring Property as Surplus Property Available for Sale and Authorizing the Transfer of Surplus 
property to the City of Apopka, Florida. 
 
A motion was made by Mr. Sheahan and seconded by Ms. Botts to recommend to the Board, approval 
of the Resolution Declaring Property as Surplus Property Available for Sale and Authorizing the 
Transfer of Surplus property to the City of Apopka, Florida, subject to any minor or clerical 
modifications or revisions approved by the General Counsel or designee. 
 
Vote: The motion carried unanimously with all seven (7) members present voting AYE by voice vote.  
 
Item E: OTHER BUSINESS 
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There was no other business. Associate General Counsel Kelly advised staff will recirculate the 2024 Right 
of Way Committee Meeting Dates. 
 
Chairman Cummings announced that the next Right of Way Committee meeting is scheduled for Wednesday, 
November 15, 2023 at 2:00 p.m. in the Pelican Conference Room.  
 
Item F:  ADJOURNMENT 
 
Chairman Cummings adjourned the meeting at approximately 2:13 p.m. 
 
Minutes approved on    , 2023 
 
Pursuant to the Florida Public Records Law and Central Florida Expressway Authority Records and 
Information Management Program Policy, audio tapes of all Board and applicable Committee meetings are 
maintained and available upon request to the Custodian of Public Records at (407) 690-5326,  
publicrecords@CFXWay.com or 4974 ORL Tower Road, Orlando, Florida 32807.   

mailto:publicrecords@CFXWay.com
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4876-0164-6447 v.1 112842/00748, 9:29 AM, 07/11/2023  

C A L I F O R N I A  |  C O L O R A D O  |  D I S T R I C T  O F  C O L U M B I A  | F L O R I D A  | G E O R G I A  | I L L I N O I S  | M A R Y L A N D  | M A S S A C H U S E T T S  | M I N N E S O T A  

N E W  Y O R K  |  N O R T H  C A R O L I N A  | O H I O  |  P E N N S Y L V A N I A  |  S O U T H  C A R O L I N A  | T E N N E S S E E  |  T E X A S  |  V I R G I N I A  |  W E S T  V I R G I N I A

Pines disputed CFX’s right to close the access, asserting that CFX had never obtained limited-
access rights from Whispering Pines’ predecessor in title. After lengthy discussions and 
negotiations between CFX and the landowner, Whispering Pines ultimately filed a lawsuit in the 
Ninth Judicial Circuit Court in and for Orange County, Florida, seeking to enjoin CFX from 
closing the access (case styled Whispering Pines Plantation, LLC v. Central Florida Expressway 
Authority, Case No. 2022-CA[1]000076-O. F. On October 13, 2023, the parties mediated the 
dispute and reached the proposed settlement terms detailed in the Mediated Settlement Agreement 
attached as Attachment “B” (“Agreement”).  The Mediated Settlement Agreement includes the 
terms below:

Alternative Access Agreement.  At its cost, Whispering Pines shall permit and construct 
an alternate access road to the Whispering Pines Property from Monument Parkway as depicted 
on Exhibit “B” to the Agreement (the “Alternate Access Road”). Whispering Pines shall complete 
the Alternate Access Road no later than no later than fifteen (15) months from the approval of the 
Agreement.  In order to avoid certain wetlands and conflicts with improvements at the adjoining 
Florida Department of Corrections Central Florida Reception Center, a portion of the Alternate 
Access Road shall be constructed along the northernmost edge of the SR 528 right of way as shown 
in Exhibit “B,” with the remainder of the Alternate Access Road to be constructed within 
Whispering Pines' pre-existing easement area outside of the right of way.  The Alternate Access 
Road shall also provide St. Johns River Water Management District (“SJWMD”) personnel access 
to the adjoining SJWMD property.  In the event the Alternate Access Road cannot be permitted, 
then this settlement shall be null and void.  CFX shall maintain reasonable access to and from SR 
528 for the Whispering Pines Property until the Alternate Access Road is completed. 

Access Easement. CFX will grant Whispering Pines an access easement as attached as 
Exhibit “C” to the Mediated Settlement Agreement (the “Access Easement”) and over the area as 
generally depicted on Exhibit “D” to the Mediated Settlement Agreement, being about 40 feet 
wide along the northern property line of SR 528 right of way (the “Easement Area”), with the final 
Easement Area description to be determined by CFX survey.  \CFX has the right to review and 
approve the plans for any work within the SR 528 right of way. 

Quit Claim Deed of Access and Abutter's Rights. Upon completion of the Alternative 
Access Roadway, Whispering Pines shall execute and deliver to CFX a Quit Claim Deed 
transferring any of Whispering Pines' existing access and abutter's rights to the SR 528 right of 
way.  

Monetary Compensation. In consideration for the terms of the Mediated Settlement 
Agreement, CFX shall pay the sum of $375,000.00 to Whispering Pines to fully resolve this matter 
(“Settlement Amount”), including any and all of the landowner’s experts’ and attorneys' fees.  The 
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Settlement Amount shall be held in escrow by CFX counsel, Nelson Mullins Riley & Scarborough 
LLP, until Whispering Pines provides copies of all necessary permit approvals required for the 
construction of the complete Alternate Access Road.  

Final Settlement of Litigation. The parties shall notify the Court that mediation was 
successful, and a settlement is pending CFX Board approval and shall request a stay of the lawsuit 
until all conditions of the Settlement Agreement have occurred.  No later than fifteen (15) months 
following final CFX Board Approval of the Mediated Settlement Agreement, Whispering Pines 
shall dismiss with prejudice it’s lawsuit.  That will constitute full and final resolution of the 
litigation and parties shall mutually release each other with regard to the litigation. 

REQUEST 
 
A recommendation by the Right of Way Committee for CFX Board’s approval of the 

Mediated Settlement Agreement between CFX and Whispering Pines, subject to any minor or 
modifications or revisions approved by the General Counsel or designee.  

  
ATTACHMENTS 

  
A. Depiction of the Whispering Pines Property 

 
B. Mediated Settlement Agreement 
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